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OMBUDSMAN COMMISSION

NAt REPORT IINI)
UTW ON THE

CHAFTER I JURISDICTION AND PURPOSE OF THE
INVESTIGATION

1-1 IntroductioL

This is an anvestigation into the awarding of a T,mber Extension Permit in the Turama
Forest Area in the oulf Province bV the Forest Authoritv to Turama Forest Industrjes
Ptv ttd as an extension to the existing project undertaken by the companv. several
articles appeared in the Newspapers alleging that the award of the permit to the
comDanv was in violataon of the provisions of the Forestry Act. The main allegation
was that there was no National Forest Plan. and an the absence of it, the award of the
timber resource to the companv was improper and wrong. lt was also alleged that
the memblers of the Forest Authoritv Board were not granted an opportunlrv to
study the prorlosals made to the Board in depth before voting and that the proposal

was submifted in haste as an urgent matter at the Board lvleeting held on 30 N4aV
1995 ano oassed wiLl'oL,l proDe. disc,tssior.

1-2 Jurisdict ion

The ombudsman conrmission conducted the investigation under section 219l1xal of
the constitution and section 13 of the organic Law on the ombudsman commlsslon
These constitutional Laws 2llow the ombudsman commission to investigate eithef on
its own init iative or on connplaint by a person affected, anv conduct on the part of
anv Covernment bodv or anV of its officers.
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The Commrsston can thus investtgat(
Instrumentalrrv "t ,n" ̂ r,,"".i1""1-t:: 

-io'" of anv arm, department. agencv or
the Nationar to."r, ou,no.,, i. '" '  

-uv€rflf i€rt jncluding a statutorv Autho.ty such as

1 .3 The Scooe of the Investioation

In accordance with section 219(1
lnvestigation was 

l(ai of the constitution the purpose of the

to determrne whethea anv conduct u

::.'ilff f ff " :T; ;' ;;: Ti :" "i,I """':, : : ; : I "-1',:' : :;,, :l
1-4 Method of lnquiry

The Ombudsman comfiission issued
of rhe orsanrc ,r-; ;;;;r:: 

notrce on leth september es under section 17{1}
Natronar Eorpsr a"-.- r. 

","r"""", -an comrnr'sron Lo lhp lhpn Managrnq Drrpcror
allegataon ekedo oBE. of lts intentron to Investrgate the

I
I

I

t
I
I
I

Sqtioo 1Z(1) stata j

-Belo.e 
iavest gat ng any mane. .

nto.'n the rapohsibte *oon .,i*tn'o 
tun-tction' the commission shalt

ts tntention to make lhe invstigatjoD.-

The Ombudsma. Cci)nlssion obU
number oI ortre:en: .our-c-el a!'tzrneo 

do'uments and other evidence from a
Law on the omr:L,c,n^.an- ;;;," "tt" 

rts pcwers under section 18 of the organic
rrrormataon I to rcqulre the productron of documents and t

t
I
I
I
I
r
l i

-

' (1 )  ' s ! . re . :  
: J  he  orav 's ta t :_  o !  th r

co f tq .3 ,c .  * . ,  " "^  , ,_ . , ,  , " " , ' ; , , '  

" " ' " "  and sec 'an  2a .  hp

oPt' an '�s abte ,. n*. *, ",",-.;,::':1ire 
znv pe6o^ who '�n its

oe t . .  - . : s t t , ca te . t  
" ,  . .  , " . : :  - : ' - ' . . ' , , . s  

to  anv  hane.  tha t  ts

in ron ,a :a -  .na  rcproo , , , " , . ; : i ; ; : " , . , ,  
,o  ,u rn ish  ta  1 ,  thd !

th .  oF. .  . .  . ,  u^  , ._ - , r r , . , . t ^en ls  
papers  o r  th ings  ha t .  tn

t . :u t  s t ,s :  : .  t  b. . .  i  a n d I  h a :  . ,  " ,  "  " , '  
"  
:  : :  r . :  : , . : : , i , : " , ,  :  : . , :  : , '  

"  

: ,rhar .e.s -_-



(2)

3

Subsection (1) applies whether or not '

(a)

(b)

the percon is an ofticer, enployee ot membet of any State

Setuice, ptoeinciat government bocly, tocat govenment body

or statutory bo.!Y, and

the documents, papers or things rcfeffed to in that

snbsecrion arc in the custody or undet the conttol ol any

State Serv ice,  p.ov inc ia l  government  bodv '  local

govenment bodY or statutory bocrY-

dr'j

' @ " The Conmtssion may' bv instrument ia '!!ritng' sU,nmon znv pe'son

who in its opinion is able to give any info'mation rclaring to anv

mattet that is being investigated bv the Commission to atren'l the

Commission at a ti'�e and Place specitied in the summons fol

examination bv it on oath or affitmation'

The Commission mav aclminister an oath o' a'tirmation to a percon

appeating as z witness beforc the Comnission whethet the wihess

i. o*^ *^^"".0 ot aPPears withour being sunnoned and nav

examine the witness on oath or afiirnation-

(5) A witness attending before the Cottmtssiot has the same privileges

' 
;nA i; subiect ro lft' sine pena'ti€s in rdation to the giving 9f

infomation' fie ansvleting of quesuons and rhe producrion of
' 
i;";;;,i!.': 

'b;p;'i 
ahd:thiis' es b sg,ttness berore the Nati@at

t -
(4)

Coutt.

6) ExcePt on the triat ol anv Person fot petjurv in rcsPect of his swon

testmonv no statement made or answer given by that ot any o.ner

Pe6on in the course of any inquiry bv or anv proceedings before

the Commission is admissible in evidence against anv person tn anv

court or at anv inquiry o' anv other p'oceedings' and no evtdence tn

.espect of Ptoceedings befote tfie Commission shall be gtven

against anY Percon'

(7) Whe.e zny Person ts rcqutred by the Commission to attend betorc it

for the Durposes of this sectiol' the pe'soo is entitlecl to the same

fees a owances and expenses as it he were a witness in the

National CourI 
-

However, the commission inatiallv nad diff iculties in obtaining certain fi les and Board

meeting minutes from the Nauonal Forest Authoritv Although the present

Chairman and Managing Director Mr cuao Zurenuoc expressed his wil l ingness to give

full co-operation to the commlsslon when he was interviewed on oath on 5 March

1996, theassuredcoopera t |onwa5In i t ia l lYnot fo r thcomingwhentheof f i cerso f the
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Commission visited his office to co|ect certain fites. This appears to have been due
to the fact that Ms Bibiana KenaEi office manageress had informed him rnar certain
fi les requared bV the Commission do not relate to the matter concerning tne Turama
investigation. The project Lawver, Mr Maurice coughlan, who was consutted by the
Managing Oirector had atso informed him, (obvioustv without studving me Organic
Law on the ombudsman Commission). that the commission had no authonty to call
for those files and documenB_ The satuation reveBed when the project tawyer after
studying the organic Law ombudsman commission informed the Managrng Drrector
that the Commissaon has wide powefs to call for anformation and documents. The
files and documents were then reteased but because of this masunderstandtng the
investigation virtuafiv came to a stand sti|| for nearry three weeks. rn this conrexr we
wish to quote the foltowing from the Judgement detivered by Amet J in Jimmv T
TJEONC and CARAMUT ENTERpRTSES v Ombudsman Commission UutV1993):

'tt is quite cleat and t accept the submissions of rhe Onbudsman
Commission ir rtrrs.espect thar on.e a mane. is being investigated by the
Ombudsman Comnission within its jurisdicton, the Commission is entitled
to .equire "any pe.son who in its op,nion is able to give any info.mation
.etarng to any matter that is being investigate.t by the Conmission to
fu.nish to it that information and to p.ocluce any docunents, pape.ss o.
thtngs that in the opinion ol thp Onbudsnan Commisston .etale to any
marle. being investigated by n and that nay be in the possession of or
cont.ot of that pe.soa' to.gnrc Law Section 1S(r)l- The Commission can
atso t)y hst.ument in writing. sutunon -any pe.son who in the opinion of
the Ombudsmaa Commission 1s abte to give any info.malion retatng to any
mattet that is being invesuaared by the Commission. to attend the
Comnission at a time and pta.e specitied h ne summons ,or examination
Dy lt on oath o. affnma|on' [Oryatuc Law, section 1O(3)].

These enabling powerc to .egune ahy pe.son b attend fo. examnation aad
p.oduction ol mate.iat to asstst he commission either by invitation ol by
instrument in writing. hat is br: slnmons, do not in my view have to be
confined to olticers ot the gove.nnentat body As tong.as the investigation
ts w htn ju.isdiction the comn6s6n is enabte<! wi.te powe,s to rcqui.e any
pe.son a put)ttc emptolee wnht. n - otgante.uon ot gove.nnentdt body ot
a.y seNice which is being investozrect o. any p.ivare individuat in p.ivzte
ente.prise that in the opinio^ aa ha Comnission is able to give any
information relating i. any aa::.r that 6 being ineestigated hy the

add ,lso ro f!..'sh :o the Conmission any infolmation o.
.locumenls or to a end upoa t.r Cannissio. to. examination in respect ot
any matters that it is invesigai2d'

I
I

I
t
t
t
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I
I
I
I
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The following persons were interviewedl

1. Mr Cuao Zurenuoc

2. MS Jean Kekedo o8E

3- Ms Bibiana Kenatsl

4. Mr Chris Marlow
5. Mr Maurice coughlan
6. Mr Keith Dolman
7. Mr Soiat wil l iam

B. Mr caikovina Kula

chairman and Managing Director National
Forest servrce
Then chairman and Managing oirector
National Forest servlce
office Manageress to the Managing oirector
PNC FOreSt ServlCe

corporate secretary PNC Forest service
Project Lawver PNc Forest servlce
ceneral Manager, National Forest service
Acting First Assistant Secretary, Department
of Personnel Management
F i r s t  A s s i s t a n t  s e c r e t a r V ,  N a t u r e

conservation Division of the Department of

Environment and conservanon
s e c r e t a r v  o f  t h e  D e p a r t m e n t  o f

Environment and Conservation
Manager Projects National Forest service
Divisional l\4anager Policv & Plannlng

Nataonal Forest Service
Acting Divisionat Manager operatlons '

National Forest service
supervisor, Landowner Liaison - National

Forest servlce
secretary Department of Lands and Phvsical

Planning
Director Forest Research Institute, Lae,

National Forest service.
supervisor Technical service southern
Region, National Forest servlce
Acting oeneral Manager National Forest

servrce
Manager Allocation, National Forest servlce

Forest Management Agreement supervisor,
National Forest Service
Manager Acquisition National Forest service

Protect Officer - Department of Lands and
phvsical Planning
Divisional Manager operations National

Forest Service
Forest Management officer, National Forest

service

il

9. Mr lamo lla

10. Mr coodwill Amos
11. Mr Dike Kan

12. Mr lohnson Mantu

13. Mr Joseph Badi

'14. Mr John Palnap

15. Mr Terry Wara

16. Mr Keai semesse

11. Mr Kanawi Pouru

'18. Mr Hakiso so'omba
19. Mr Dambis Kalp

20. Ms Ruth Turia
21. Mr Henry WaSa

22. Mr Andrew Tagamasau

23. Mr lsau Par

I
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26.

Mr paul Barker

Mr Allen Ross

Mr Lindsav Ciddeon

0

Economic Adv,ser prime Mrnisters
Department
Speclat project Officer National Forestservice

::9luli 
"t ri l tes. Dpparrmenf of rands andPhvslcat ptanninq
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CIIAPTER 2 - FACTS

2.1 General

In this chapter the commisslon st2tes the factr, on which it has based its findings of
wrong conduct. The events leading to the granting of Timber Permit No. TP 2-124 to
Turama Forest Industries PtY Ltd have been dealt with in fair detail. special attention
has been given to incorporation of land groups, the signing of Forest Management
AgreemenG relating to Turama, Kikori and Baimuru areas as well as the Eoard
Meeting of 30.05.96 at which the issue of Timber Permit was taken up and passed as a
resolution.

2-2 Timber Permit No. 2-124

Timber Permit N'.2-12 Clurama Timber Project - culf Province) was issued to Long

Term Trading F'ty Ltd in March 1988 for a period of 20 Vears. The company changed
its name from Long Term Trading Pb/ Ltd'to Turama Forest Industries f'tY Ltd on 21

July 1989,

2.3 The Forest Act 1991 No 30 0f 1991.

ln 1991 a National FOreSt F',OliCY document was formulated. subsequently the Forest
Act of 1991 was introduced to give effect to these proposals. The main changes,
inter alia, were:-

the establishment of the PNc National Forest Authority,

the need for the preparatlon of the National Forest Plan,

the need to negotiate Forest Management Agreements.

From the time the Act was implemented no new forest development project could
be undertaken in any area without first negotiating and signing of the Forest
Management Agreements relatjng to that area.

rl

il
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I
I
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I
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the partiament
original Act and

2.6

In 1993 the Honourabte Tim Nevilte Mp
Forestry Development cuidelines. These
November,t993.

,.o
Forest Board.

The Papua New Cuinea Forest Authoritv officially came into existence on ,rst January1993. The National Forest Board met in February 1993 for thu ,ioa ,irn".A moratorium on new projects was stricfly enforced with no new permiB approvedduring the Vear j993.

2.5 Forestrv (Amendment, Act _ ,t993

Amendments to Forest Act 1991 were approved by
These AmendmenB corrected some anamoles in the
me modified Nationat Forest Board structure_

2.7 Nationat Forest Develooment programme

According to the Nationat Forestresponsibirity or the Nationar r".::J'i"::J"t ""Tilif il"",ii;"1"ffi".,iiDevelopment programme for aporoval by the Nationat Executive councit. However,this was not done.

2.8 Timber suoptv Aqreement (TsA) conceot

In 1993 the Honourabte Tim Nevi e Mp Minister for Fores8 introduced the concept ofthe Timber SupplV Agreement fiSA based on a decision of National a*"ira,u" aouna,,.
].!i ::l*0, 

is not mentioned anywhere in the Forestry o.t o, ,trn,. 
-o""o.oinq 

tothe TsA concept the entire countlintentionwaston.,*,n"n."0".'r'Joffi .X"J::?81fi :,"i1i;ll,T*'::';".1?:that they get adequate timber to
basis. 

carry on timber development on a sustainable

In the case of Turama project area the concept was advertised in early.1994 as TSA 5and the Honourable Tim Neville Mp Minister for ForestJ requested the Oevelopers
yl" *ul" interested in the project to submit reasiOtfitV StuOV proposar. rneTurama Forest Industrtes pty Ltd submatted a detaited proposal giving imporulnce todown stream processing and setting up of a plywood factory. a.ioor]f, ,ot.

Minister for Forests proposed Nattonal
guidelines were endorsed by NEc in

in April 1993.
provided for

I

I
I
I

I
I
I
I
I
I
I
I
t
I
I

I
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development were also submitted bv other companies' However' with the

change of covernment in September 1994 the TsA concept was abandoned- Turama

,or"rt ,ndurtri", Ltd thus failed to get addltional areas for logging under the TsA

concepf,-

on 14th November 1994 the then Managing Director, Ms Jean Kekedo' oBE informed

the chairman of Kikori Timber Investment Company PtY Ltd that the Land oroup

rn"orporution in the Baimuru/Kikori area or TsA 5 is not for anY specific timber

companY, but it was a requirement of the Forest Act 1991 that before the Forest

Management AgreemenB (FMA9 were signed the resource owners must be

incorpofttted into their land groups. Ehibit '

2.9

2-10

of the Forestry Act as fouows:-

i l

I
I

on 3rd Januarv 1995 then Managing Director National Forest service' Ms lean Kekedo

oBE sent a letter to coeneae Landowner companv wherein she discussed the

oou"rnrn"nt policies and the various procedures that have to be followed ln terms

'Present Goverment forcst policies and legistations are gearcd towards

paoper use and management of the nation's forest resources on a

sustainabte basis and the benefits accruing lrcm forest developments are tar

reaching to especially the tesource owners'

Anong the Yattous govemment policy rcforms' those yau need to note are:'

forest ae:;ources are used and fianaged on a sustainabte Dasis;

- on-shore processing anc! export of finish wood Ptoclucts;

. Phzse out log Qxqort;

. incfeas@ monetory beneftt to resource owners; ano

. rcvie,/ing ol all existing Proiects'

tn *eeping with the abo{e stated policy 'eforms' therc are set prccedures

(by tegislation) lof the acquisition and alocation of timber resources' to

acquire and a ocate the lJPPer Putad Timber Arca thercforc' tha tollowing

summarised Procedutes sha// apPlyr

5g1 the Gutt Provinciat Covemment to recognise the po@fiat of tne

upper pund amoer area and hal|/e ft listed in it's Provinciel Fo'est PIan as

rcquircd un.ter Section ,1 of lhe Forsuy (Amended) Act 1991;



1!
g!eg? rre pNc Fotest Authoti? PNGFA) assr:airg tre Gu, provincial
::r:.t- 

Manasenent committee (PFH)) anct the provinciat cove.nment toidentify the true tandowners anc! incorpoate .,,em into their respective Landcro.ups o. ctans as requirect undet the Land c^ro. "***.i", o.i.-roitask wi 

 

saisty ahe tegat rcqhieml
(Amended) Act 1gg1; 

ents of section 57 of the Fo'estry

Ssrco 3_ 7he p rcFt to exeeute a Fores
at I the rcsiste.ect ^,"**",*- u i'L!":::':T: "::,.::;,::,#::;:
Section Sa ot the Foresry (Anended) Act 1gg1;

=:,tl: 
Nationat Fores. Boad (NFB) shat, advise the tanctownets, theProvincial covemment anct the Nationat Member oI pattiament fo. the arcait's intentions to alocate the timber rel

or the Forestly (Anendeo) *, ,nrri,'-source 
as 'equircd under sectioh 5s

St6���������������� 5- The NFB sha 

 

then advertise th
ot interest from .egistered torest ,nout 

*n" * ,o nr erpressions

r."oo,***Ji,*n-;;;:,;;t#f;;:*r.:;ff :,ff "{"Xresource area is an extension ot an exi
the aoa'd may conside, propor.t. *,rn""on9 

uw-vad operation or prciect
tut a.tve.tisement for opet. tencter:

Steo 6- Afte. rcceiving and conptete e\
by the ,FMC Gsskt;d by ""';;;;i';"::;l:X:::i;:'#::::"
,ecommendations to the Board as to I
nega,taxon shoutd pfoceecti 

rhe 
l'oqonents 

with whom tutther

st@���������������� 7- After the PFM) (assisted t
nesorated a prcject asrc...,, . *,";: 

the PNGF4 has successfuttv

Fo.est.y (Amencted) ;", ,"",. ,;,;;:;':i:: .*:! 
":u:,'to and 71 of tha

ag.eement to the Board ro, .on'o*oontoto 
the tinal c!'aft ol the prcjeca

Stu 8- Where the Boa.d is salsliect I

::T:::':*.":*.";,;;.;;;".;:.x:::.:;l:"i,,^:.^:;:::;and recommend to the Ministe. to gmnt a timber permit (Section 72 of theForestty (Amended) Act lsgr).

S@_]q rhe Minister shart then invite thc
ha.t enterect into a prcject .;-;;:,; :"':# ::*#:,::: :::::,satistactory comptetion be issued a timber

(Amended) Act 1gs1: 
petmit (section 73 ot the Forcstry

Sj;@ 10. Havins g.anteer a timbe. pemit and aprovat to the project,senuironmentat ptan and the torest working prans, ,ogging opentions may
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I hope the above now provicle you an insight to the yarious steps rve ne€d to
considef and take in acquiing and allocating torest resou.ces-

ln so fa. as the Upper Purari timber atea is concem, my s6ff have
conpleted the job of incoryoftting the vaious Land croups within the arca
in Auguse 1991. As soon as the Lands Deparalnent have completect
rcgistration, we wi retum to the area to execute the Forcst tllanagement
Agrcement vttith the said rcgistercd aand crcups.

Furthemorc, in rcgaftl to the allocation of the Upper Purafi Timber Arca, it
has been a long term intension of the Authority to see that a major forest
industy devetopnent is estab,ishgd within the Kikori - Baimuru rcgion of
the Gult Province. ln otder tor this to happen in the shotlast possihle time,
we shoulcl considet a ocating the resource to an existing torast tndustty

fi you sharc this view or have any others, I wiu be ddighted to hear them

ccj Regional Manager - Southem (E hibit 2At

2.11 The Forest Aqreement to be drafted in consultation with TFI
and landowners

Then Managing Director, Ms J.K Kekedo, oBE in her letter dated 18 February 1995 to
Turama Forest Industries Pty Ltd mentioned, inter alia, the followlng:

cc: Divisiot al,Mapager.Resource. Deudopqent ....
Divisional t anager - Landowner Liaison

J.L. KEXEDO OBE
'IANAGING DIRECTOR.'

'.-.given ou ti.m view that this prcject meets the essential tenels of the
National Foresty Development Guiclolines, the NFS is pursuing prcjeet
actualization with vigor.

To this encl wa anticipate the following developmenb:

I

I
Fleld wo* tot lncorporated Land Grcups (ILG) has been obhined.
this is now written-up ancl awaiting gazetlat by lh6 Depannent ot
lznds and Physical Planning. Given ahe ptre.ent Govemmena's
desirc tw new projec6, NFS wiu anticipate lull Gazetlal ol lLGs an l
press on with next step oI seeking a Forest Nanagement Agreament
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t z J

NFS wi travet to Gutf on o. t etore 27 February and in association
with the prcvinciat Government witt seei a Forcst Management
Agreement (FMA) with tan.lowners. ft is antjcipated that this wi| be
obtained within 10 days lietd work anc, ho tater than 20 March 1gg5:

A priority actjon now is to dnft torcsr. rcgubt ons and we are
presentty ctebatjng the rightut ptace an.! fomat ot much of the
regulaaory environmenl essentiatty to detemine the sha1e anc!
composinon of the p.oject Agrcement and Timber pemiL At this
poant in time we arc disposed to put as much as possibte in

Pending agreement on the above. a project Agrcenent wit! he
.ltafted in consuttation with fFt and Lanoowne's anc, thas 1lilt fotm
the basis for negotiating TFt,s procurement of the saic, FMAS. tt is
envtsagect that a dnn prcject agrcement wi 

 

be avaitabte frcf, 20
March and nagotiations commencing shody Uereafer.

TFI might usetutty seek a meeting with the Departtnent of
Envircnment and ConseNation with view to asce.taining their
.equi.ements fo. environmentat ptans ot sinitar under the
Environmentat planning Act. Once this requirement is ctear. TFt mav
wish to commence prcpantion:

Awarding of the Tinber pehit witt fo ow contingent on a project
Agrcement. fhis nay be a very simpte document. ft may be
necessary to resotve an anbiguity in the adjotning East Kikoti Tp
shoulcl the hotdets exercise prcprietary inbrcst in futurc
development in Uocks 1 & 2 East Kkori- NFS have apptied tor a
tegal ruling through the Coutts and wi 

 

in any event strongty
conbst this 'Right' on the basts thaa tie State can not elocate
customary lanct which has not been acquireo-

I trusa that ahis progrcss is satisfacrory and our positioa agrceabte.

J.L. KEKEDO, OBE
MANAG|NG aRecTOR- (Exhibtt 2g,)



2.12

Turama Forest Industries Pw Ltd in their letter dated 2 March 1995 to the Managlng

Dlrector PNc Forest Author'tv mentioned that they were of the opinlon that Il'2-12

and formerly TsAs must necessarilY be linked to ensure operating cosB are

minlmized-

onlTMarchlgg5Ms.JeanKekedosentarep|YtoTuramaForesthdust r iesPwLtdas
follows:-

-Thank you for Wur tetter ot 2 March' lgg' tn which you rcspond to our

earlier commen! rcgarding the Proposed ptwit lac'ory' yottr points zle

cltarandfotthemostpartinhanonywithoutpostion'wifl'discussionyet
rcquircd on benelits' cherges and incentives' These are poinb for de',�iled

discussion and negolialon at lhe 'ime ot fonning a Proiecl. agrcement we

accept rcsponsibttity for leading lhis process and witl shortly oPen dielogue

with concened agcncies to tha' etfect

The key Point Arculgh is that we now have three F$As in waiting (so as to

speak) 'the F"As being con'litional on gazettat of the rcspective lend

grouPs. You may recalt that lo save fime' NFS ageed to anticipate land

i-upt "'a puou" FMA in anticipation ol tand groups we haue alloceted

iaaition"t ,"t*n.t" to this and have oltered to seconil a stalf membs to

theDepafunentoi-Landsan.!PhysicatPtanning'oco'nplef! thercquisi te
gazette notices''

I should also potnt out lIr'at notwifl'standing any commianenF dade W the

lonmler Minister tor Forcsts through the ISA procest thi6 ottice ls now

obtigated to go through ore lotmat allocalion Nocess by virtue of being

detugect by altemative claims on 'his resource' Acco^tingty our strategy w l

be as below:

1. PNGFA to draft Proi*t Guidelines 'essentially lor one Noiect

coveing the tj|,ee FLAS ruith a demoas/,/aled commitment to

oroce.sing ana susflinabte "evetopmenl Pr?,pone,is will be

reauired b present a detaited feasibility sit'ry;

2- Gutf Provinclat Govemment 6 fom PFMC ' inaugural meating is se'

for 22 $arch' PNGFA wi assist in se'ect'''g dE lwo Pe'menent

tan townet rq)resentatves and advoceb PF'|C adoplton ot tuoiect

Guidelines;



4.

u
PNGFA- to advedise the Noposat according to the agrcad
?-uiddnes. 

We hope to todge this advertisemena by Friday 21March, 1995 and ao attow one month for r
rorcst indust y padicipa," ;;:;;: 

'espons"e' ontv nsistercd

(in neantine) aNGFA to commence discusston with concemect
Govemment agencies o, corcessio, and incentive envircnment fora ttona lide downsteam Frccessing ,actory h Auff province,

Afte. coasuftjng with incoryotated hnd g.oups, 1FMC to evatuateproposats and select devetoper (ptior commitmeng to he take, inao

6. PNGFA to Negotiate a projecr Ag.eement with setecEd devetoper:

l. ioara rc ex*ute projet Agreement an(, recommend to fiiniste. togrant timber permit (subjeel to Environmentat ptan).

t trust you wi 

 

a@rcciate the rcasons behind the above obseuance and thatit will not be necessary for fFt to respond b the acrvertisemenL

H
I
I
I
I
r
t
G
t

MS. J.L. KEKEDO. OBE
TI]ANAGING ',/RECTOR'

landowner roul,s

(Exhibit 2C)

2-13

Awareness campaign was conducted by the National Fore* service Landownertiaison Section in August 1994 whil
for tand groups incorporation. Ttn 

was followed by preliminarv steps being taken
were handed over ro the ""r,# J"T:l"l;JI "TTi,f :",1, %.?:ffi :."ff;gazettat was done and the certificates of recognition ,ur" u;;;.;; L oe issuea irthere were no objections.

2.14 Siqning of FOrest anasement Aqreements

The Forest Management Agreements were done in February/March 1995 under thesupervision of the Divisional Manager policy and ptanning. At that ume theCertificates of Re@gnition were not issued by the Registrar of Tiues to tne variousLandowner croups. The Land croups were interested to know whether ther-esources were ear marked for anybody when the aoa"* ,an"n"rn"n, AgreemenBwere signed. They were totd that the process of ,"f"aiion 
- 

ror,o o" oVadvertisement in the gazette-



the new Forestrv Act
2.15

on 23rd March 1994 the then Managing Director Ms. Jean Kekedo informed Mr

ceoffrev Kiwale of Klwule Business oroup lnc. who wanted to start a sawmill projed

as follows:-

"Please be a.!vise.! that the Nlinister for Forcsts has instrucbd that no wod(

on new prciects by way of a sawmilting prciect vtil take place until the

following has been comPletedj

PNG Forest Authoity is Prcperly set up'

Prcvinciat Forcst Managenent Committees arc established'

Registration of Fotest lndustty paiticipants ||hich includes

Wur Business GtouP have been comple'ld'

A National Forcst Development Plan is in place.

mese arc requircments of the New Forestry Act'" (Exhibit 3)

2.16

According to the report on Forest Management Agreement submitted in April' 1995

bv Dambis Kaip, Forest Management supervisor, the landowners of Baina and sawiti

were told that the Forest Management Agreement exercise which PNc Forest

Authoriw was co{rdinating was not for one particular company. lt was a legislative

reouirement that before any forestry developments take place, Forest Management

Agreements must be executed, The selection of the preferred developer would be

made in accordance with the oovernment's establlshed procedures'

The Forest Manaqement Agreements in respect of Turama area were carried out

during the period 27th of February 1995 to 1sth of March 1995.

(a)

(b)

(c)

(d)

i
I

I

199s.

2.17 A

,l
t

on 3rd April 1995 Landonwers represented bV Hekiko Forest t'ty Ltd who earller

signed the Forest Management Agreement informed Ms Jean Kekedo oBE Managlng

oirector that tiev wlthdraw their signatures from the documenB purported to be

Forest ManaEement Agreement Block I resource area effectlve as from the date of

the letter.

I
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The main objections stated in that te[er were:_
'1.

I
I
I
I

By 
.signing 

the document, we have given consent ,or Turama Forest
tnclustdes pty Limited (TFt) to be the Devetoper ot our torest
.esources in Kaiam, Siawiti anc! Baina a.eas.

(We must make it ctear that, that was not out intentioh ot signing he
.locument. tn tact, this was not what se were totct by ahe ofticers aa
the time ot signhg in the vitlages. We never inten.ted to sign tor
fFI. lt was tor this rcason that, a tribat fight atmost broke out
between cedain ctans ot Kaiam No. I vi age against the ctans from
Baina aad Siawiti virtases.)

The proposed Btock I arca cove.ing our .esoutces,s (ne same as
ahe rSA ,Vo. 5 concept We untlerstanct that, tor this reason, the TFI
suNey on TSA No. S that was catied out during the pedod ot $arch
1991 to Septembef lg was accepted by Forests Authority for the
pu.poses of the prcposed Btock 1 FMA.

(The TF! survey was to. TSA No_ S which was at otished- The use of
TSA No. 5 SuNey Report fot Btock 1 FMA is,ery contusing to us.
We eli.t not uncte.sbnd at att on what basis were we signing the
clocument. tt was unctea. to us at that time.)

r!1e 
:Fotest 

ofice6 vlsitins.vi!!:gEs a. !!ised,{,s rnar.._.

@) rhe FMA was for Btock 1 torcst a.ea which cove6 pan of
the Hekiko totest a.ea.

The FMA was to tte signe.t between the Forcst Autho.itu and
the La nclown ers conc eraed.

(c) fhe FMA was not fot any pal.jcutar company nor bt rFt.

The Lanclowne6 betievect in goo.t faith, tr was not fot TFt so they
signed the FMA- We now betieve that, this is not the case after
stgn'ng the FMA. fhe Forcst Autho.ity have now co ecae.t our
s'gnatures and arc purcuing tor rFl to be the devetole..

The Forcst Autho.ity by the actions ot the otticers conceme.! hacl
misrcpresented aheh intentions, hact misguicre., us to betieve them
that they were ctoing covemment brsiness ard hact obtained our
signaturcs by such iI conceived motives ao prcmoa TFt- The
monves and actons of the ofticers concerned are questjonabte.

I

2.

3,
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4. ll the Forest Authonty is recommending fFt 6 be the DevdoPar of

the area, this is cleaiy agains' out wishes and desie tor a separate

Developer to devetop our '�otest resources' (Exhiffi 8 )

2-178

Lawvers'

on 7 April 1995 the Honourable Anorew Posai MP' Minister for Foresls informed the

former Managing Director Ms' Jean (ekedo OBE tiat the land owners were not even

oiven the opportuniw to discuss and negotiate the Forest Managmeent Aqreements

il;'#;t;ril;;. 
-n" 

"tr"s"o that this was unacceptable business conduct As a

|""*,a aian signed a document which they did not understand Landowners

deserved be$er treatment from f,ne Forest Authoritv officers and speciallY when

such officers were fellow country men' Further' the following were mentioned:'

'Trle Landowners wisn for and desire a develgpment of their.Hekiko forest

resources. TheV also deslre a seperate developer for their timber resources'

Their reasons for a separaf,e development were as follows:-

1 .

2.

To attow for compedtivetess in provisions ol henefits and

particiPatjon fol the local PeoPle'

To ensurc immediate develoPment impacl undet a separate package

fo support the Govemment on iE desi/e to bing PNG more toreign

investments to boost our economY'

To avoid the TFI exPedences ot lack of inlrastructuml supott 'o

ixori oxtrict, lac. ot surtr,otl to the waEr way people conttnuous

.livision and conflicts among the people due to political clifterences

created bY TFI in Kkort'

t consi.ler that their wish and desire gontine and worthy ot notice

tni t touurat. considearion' As you knovt our Gove'nment

]uln"i", ," tto -co' cept for the main reason that the concept was

iortign "na did not rocognize ou people's customs' beliefs and

iruln nnno over customary taad on which fhe totesl /€sourc6s

stand. h;iew of this Govenmant poticy I dir*t you to ensure your

torcst oflice6 lake alt necossary aclions tor

I

i l

I
I

I
l
I
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2.

1q

Exclude Landownets tton Kaian No. 1, Siawit, Aainz,
Kakedemaiyu, Fogonaiyu ane! othet vi ages si(uatee!
Deal9eer ttese vitlages atong the westeh side of the Kikori
hver trom the FMA .ecentty executed coveing Btock I
including a patt ot Hekiko Fo.est area. Their tetter fo.ma v
withdrcw thet signaturcs to the FMA; and

Process the Hekiko Fotest atea as a separate timber p.oject
with a sepa.ate FMA ove. it to be signec! by tnditional
Lan.towners frcm Kaima No.1, Siawiti, Baina, Kakedemaiyu,
Fogomaiyu an.! othe. vi ages situated between these
vilages along the westen side ot Kikori Rivel- (Exhibit BB)

2.1a
Posai MP. Minister for Forests.

On '15th April 1995 Ms. Jean Kekedo OBE, Managing Director sent a
Honourabte Andrew posai Mp, Minister for Forests, as foltows:_

reptv to the

'ln the tirct instant be aelvised that I have aske.r my statf to tto z tutl
anatysis of the backg.ound deatings conce.ning this ptoject, and
will noa be in a position to tirmty aclvise on attocation ot the thrce
FMAS unnt this is to hand. you wilt ary.eciate that whitst the rSA
concept has. been abandoned, ce.tain and in this instance,
significant, commitments were made by ahe p.evious governnent
\./tth fespect to attocation of .esource in the vicinity now ctescribed
by the three FMAs. On the bas,s ot this devetopment both East
Kikori and TFt have an histoticat ctain on these torcsts. Hekiko is
to ny knowleetge a new ptayer and is withour any ea.tier government
inplication as rcgards connitmenE to tuturc resou.ce_ fhe point
ol .eminding you of these is to finty estabtish the reatity ot a
substantial cost ctaim against the State shoutd we get it w.ong. ln
the case of TFl, who we.e invited to undertake a very expensive
feasibitity stucly we may expect this claim to be measurcd in the 1O,s
of millions, hence our caution.

t must feitefate that our statf have in no .espect macte any .,ecisions
on a ocation and the signing of FMAS was firmly uncle.taken on the
basis of assignanon of ights to rhe Saare and not to any given
developer. I must delend this position as regads you. accusation
that ou staff have behave.! imprcpe y- To the contrary it woute!
have been wrong and i egat for ou staff to have then qgaged in
.riscussions/negoaiations 6n a devetopeL This responsibitiay is
tunly assignec! to the pFMC which rcgrcttabty has chosen to detav
to.maion clespiae ou p.orestariors. t must atso object to your
comment that the PNGFA is unteasonabty detaing developnent in



19

this arca. We have taken all reasonable steps' inclucling some shon

cuts, and vtoutd be even turther on if it wQre not for Ae prosPecting

interests of the new would be develoPers.

I ttust {ris claities out position.

MS. JEAN KEKEDO OBE

,'ANAGING DIRECTOR" lExhibit ACI

2.194

comDanv.

on 3rd May 1995 the Managing Director Ms Jean
Landowners as follows:-

Kekedo oBE informed Hekiko Forest

The pattpse ol signi,,g tE turtst l.nag€'/tc,,t Ag'een'eltt (flAt in

lhe artg is not fot tny pa'�ticular catnFany fmduding yottr io'end€d

". devdwl Arr rd6c' & .d'l€'nse .4C to-.-t!4 d!9 D9*.*y"!f:

that can 6s OE H tor lhe�idlr./o,*zr?,s 'ath€' It'€', iun ay dE

, - t fet app€ars lt6l.f '/'€'n!,,,t At:- rnG ir r,, .4p{ft .o"0/!Joo${9tt .

as rcqnttusd u'Ider the MY Ad

The Authodty E not ,elfonIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII',ma.tw Tuama M tn&tsni6 (TFl)

as the s'.,te df|u€,ry! ot trre ,tlsoutEje. Bnt r,/t'c' 'o 'dl,€''is€ AP

t.Eo.trr'e as mc€nlio,td abate aa.t M lh. W conpanY- TFI mall

be oi''e ol he cottbnal€'s tot t E deyolgptne'/t d that rss�dttr'€'

Th?'r'c'e. t do r'of see any BE tor utth&ating t"o sigt'taas'

yoa arc not crl,,/tst!,rlittg b tot€st devetqp"t€ttt ovs yott' ttnd'

Ladtgtottq ,nco{ED}'alio,t U-G) znd M l@d"€,'t Agt€g'�tte'"

(flA) ate onry tuo (4 d lhe m.ny ',�"'eq,lsil{5 Id totd in"u&y

.tqet.fim{,,lL t ad,ise yv,u ao rc"|@t( zt ttre Nilion Yoa had an<q'

and io s€e it it E in fottr tttffi b {ith&'r yoN.tr lig'ffit'r5"

(efiD.lA

I

, l
I
I
I



2.198� Mr Dike Kari's paper dated 23r.1 Mav 1995.

il
I
t
-

I

2A

Planning submitted a
his negotiation. The

On 23rd MaV 1995, Mr Dike Kari Divisronat Manager policv andpaper which the Managing Oirector wanted him to uti l ise in
relevant sections in that paper read as fo ows:-

"TURAMA.KIKORI.BAIMURU

FORESI MANACMEMEITT AREA

t. rN-Bpplglg 

tt has been elecided by the papua New Guinea Forcs( Authontu
(PNGFA), in consuttation with Gutt p.ovincia! Gove.nnent ahroudh
the prcvinciat Forcst Management co'||',iftee (1FMC), and;he
lando\4nets of the Turaha, Kikori anct Baimuru Fores( Management
Areas, that a torcstry project covenng the above Forest tylanagemel,t
A.ea,s (FMA'S) wirt be estabtished in the cutf p.ovince.

The Project wilt involve the havesang and utitisation of the torcst
.esources ot the rutamzlKiko.i/Baimu.u Forest Arca lHereon stated
as the Fo.est Atea). rhis paper prcvides specitic info.mation an.t
guidetines to assist the potentiat investo. who are int.ested in
participating in this proiect.

GUIDE1JNES

Proposals tot devetoping the Forest Area shoutd be consistent with
both the Nationat Forcst poticy (1gg1) and the Nationat Forest y
D evet op n ent c u idte i nes (1 ss3)

SPECIFIC GUIDEUNES

(a) Area Nett

' Tutana
- Kiko.i
- Baimu.u/purari -

Iela

Fo.est Resou.ce Votume

11,600 HA
44,600 HA

140,000 HA
266.2Cn HA

A52,O0m'
a47,.Unm'

3,150,O00m'

4a19.4OOm'

(b)



Timeframe

We envisage this prciecl to commence as soon as a't

aff.eemqflnt is rcachect and att apqovals fot lhe Forest

Wo*ing Ptan, Envircnment Plan and the manning and

tocalizatjon Plans arc receive.l.

AKE XAfJ

Diui(,iol,El fanagcr ' Policy & Pta'mi'E

Brd Ary 1!E!t-' ,Entib,a a)

I

I
I
I
I
t -

I
I

meetinq

The members of the Oulf Provinciat Management Committee were gazetted on 4th

FebruarY'1994 (Exhibit 6t' The outf Provincial Forest Management committee held its

in'rugurar m"eting on 26th MaY 1996 which was attended 'by the former ceneral

t"n"n", *t" Keith Dolman. According to section 22111ld'l ol the Forestry

(Amendmenu Act 1993 tWO persons are to represent Land'owing groups in the

province to tle nominated bY tne Provincial Forest Management committee' This

was not done at the Inaugural meeting.

The views expressed tlY Keith Dolman and Ben Everts of the National Forest Service at

ttre inausurat sesiionwere iicorOeO in the committee Meeting rnlnutes as tullows:'

2.20 culf Provincial Forest Manasement committee inaugural

'E!-K€,iflt.�Dot_?2

ft is i.npotffi lhat we co,rd att tolPsby effiies na' ot',U 'n Gtt't Mtt

Nw €'ttiLn€,.' Bl doing so' r€ hav€ dre ffiy A4

Fori'say Pdiq, ,he ffiv Widi"e are in Ftaf,z' N' torey pni*t 'n

the cattn|'y vitt har/e b folto, at' 'ega' rcqtirt,/n€,'t nDder c''isltng lafls ot

Gtt L8 Oe fiFrt provture being tied ou' at !f�6'stt u"ds lhe ne Iol6ty

coac1{,l tn/.'t,du(p lo ItE Cotnmi'&*� m.ll,,ttus dte €'Ie,tsk,, 'f Tttftana

Froiea (IP 2a4- A yqeat has oeet pl fl"!,ttgh tor ef|€l/!6,ioa 6 t"e

ptoj€rfl b BaamuL

the N@ hat bt-t Fn btorgh bf 115 dat' a'od dfie' il'chteng dtetr

efec&d ,€5dcrs in lhe Gutl Prorincid G�oy€'rmte'tt

Exi<iog Ptti.rld- stt ,i as G@er-a ],n[s'*''tr'nr'- z,/f, dte ct'zet't cotrc€s'im

tmde TFI is oot being Mt! bY drc PrryaL

I

I
I
I
I



Requestd t re Commit e to took .t the prolxr gai.rdine and aryrove ahelnit we could at the p.oyinciat fu.6t X.oagernar, C;ommittee teyet andenck se the pr<iect guiddine to rr:€ Natiot|tr, farest Bo,?td ,evet-

IheG'EccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccE no hette. daat than the oae that has tEen put totva.., by rH and
ahe committee shoutd be mindii of t',al.-

3r Ben Everb

ln 
c-c"".a Fqect have soae th,oush att ,e}at requi.qnst except thelorm4 eddots.,/rqrt t orn ah. pI.I,:c�-

2-21A

The following members were presenL.

9,ulf 
provincial For inq heta on zeMav 1995.

1 .

2 .

Mr Atbert K Milala

Mr Andrew Tagamasau
Mr-far,ema H3nvita

Mr Lari Heni
Mr Thadeus soeka
Mr [4ichaet Wanaliu

Acting secretary, Department of oulf
(Chairman of Commiftee)
Regional Manager, pNcFA (southern Region)
Atternate Member representing local. Level.
Covernment
Memb€r redresenting N.c.o
Alternate Member representing ru.C_o
Forest Manager. Oulf province ano mtnute
secretary to the committee.

5 .
6

-he Chairman intaoduced the submission of Turama Extension to tne commiftee--ltlembers. After discussion it was resotved as follows:_

4 .

2.

1 . To recommend to the National Forest Board that it adopts theCuadeltnes.

To advase the National Forest Board that the pro.ject proposals meetsthe cuidelines_

To advise the National Forest Board that the proposal submitted by TFI
has the fu 

 

sUpport of the CpFi/C.

To recommend to the National Forest Board that it further process theproposat towards formal signing by the Board and the Board,s
recommendation to the Minister to issue a Timber permit in the terms
and conditions of the project agreement annexed.

3 .
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However, Mr Lari Heni member representing Noo, mentioned during the discussion

that thev were not given enough time to see the submission and if it was endorsed

without proper consultation they would have paoblems There was an existing
problem with the project which they should address first before theY endorsed the

submission for new areas. He was aware of the water waY problem which might

blow out anvtime with permit review which had been talked about for the last two

to three Years (Exhibit 7).

The chairman and acting Provincial secretary Mr Albert K Malala mentioned that the

committee would not consider anY more new proiects for development unless theY

had a Provincial Forest Plan in place.

2.218 r Andrew Taqamasau a member of the Gulf Provincial

cettificate as 'secretarv' to th€ committee.

Mr Andrew Tagamasau signed the certificate required under section 58(5) without

anv authoriw from the culf Provincial Forest Management committee. This was

brousht to his offlce ln F'ort MoresbY by Mr Joseph Badi on the instruction of the

former oeneral Manager Mr (eith Dotman. Although the certificate was dated 26 May
'1996 lt was siEned Very mucti later. Gxhibit 91.

2.22

The following persons were present at the Board meeting.
chairDerson: Ms. Jean Kekedo oBE National Forest service)

Members: Mr- Anthonv HoneY (Forest hdustries Association of PNG)
Mr. Sinai Brown oBE, MPA National Premiers council)
Mr. Srian Brunton National Alliance of Non-oovemmental
organisation)
Mr- Soiat williams Nominee of the secretary, Department of

Personal Managemen0
Mr' Guv (ula Nominee of the secretary Department of

Environment & conservation)

I
I
I
I

; l
I
tl
)

secretariat: Mr. Alan Ross OBE (secretary)
Mr, Chris Marlow {corporate secretary)

f Andrew Taqamasau a member of the Gulf Provincial

rav 1995.
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observers: Mr. Keith Dolman (Nattonal Forest service)
Mr. Ceoff Stocker (Nationat Forest Service)
Mr. Dike (ari (Nationat Forest Service)
Mr. Maurice coughtan Nationat Forest Servjce)
firtr. Hakiso So,omba {National Forest Servicel

The Eoard meeting commenced at.g.,tsam_ At 12-45 the acting Minister for ForesGHonourabte Mr. Titus phitemon and
Kuor( attended the meeting. 

the.vice Minister for ForcsB the Honourable Bitan

I",-1._,llt 
r'."0* in addressing the Board said that if differences arose mey coutdoe rroned out and that in some import2nt .rr". o""rrru oi ri.lu i.ti.l or u proi"aand demands of tandowners that the.Board needed to give sp€cial consroeration todealing with such matters even though the distribution of Board papers to membersmay be tate. The Minister gave as arsuch speciar conside;;;; ilil;;;:H:.'i:ffi::" 

in the csrr province where

2.23 The Policv Paper Number P2

Th6'chAiipeBoii circutatei to ,r," ,o).0 , poti.V-ouour r, ,,,nnrnn n *r, or,n,n",,\/not on the agenda of the Board meetlng fixeq for fO. rur6y:ffi.2nd advised.theBoird that it was an urgeni maftLl
paper was prepared by the project 

rhat needed to be deatt with bv the aoard. The
reitn.oorman,*rec;#;";;,,;uii'T,n.1".o":?:l,J,H,i":ff 

:."",".:'J,'#:Jean Kekedo oBE Managing D,rector. The policy paper."rO, ", io,L\tvr= 
.

"FoRIE 
C9AEA

POI.ICY PAPER NO. 2

SUBJECT: T|rraana Forert hctustries - pt oiect agreem€nt

a. R€COtitt €t{oAttott:

(1J That th€ aoard .tispense wit
64 of the torestry Act ano, 

'n "ot"*'t'nn tnt "-'€ct under section

12, Thattn€ Board consi.ler the proiect Agreement and when satisfied:

(il Execute the pnoiect Agre€ment
tiit Recomrnehd grant of a timber penntt by the lnister intrvot|. ot lurama t{rest thdustries,

I
I
I
I
I
I
I
I
I
I
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B. FACTS Al{O COIISIDERATIOI{:

AACKGROUTO:

The goard have previously consldered this mattet In relation to a

l€tter of intent to Turema for the (koti area (19941 ahd

authotisation for Fonest Uanagement Ag'eements to be entere'l

into 1995. This has now been done.

tn reference ih the tette? of Intent Tulamil tonest Industtiet has

carried out a sudeY of th€ atea and a ap based on the agreemeit

(FltA'i) ha5 been prcparcd In aacordance with the provision of th€

ACt due conslderatlon wat glvcn to 'ltcmative devclopmelt

options and lH were encoqirged to pl'oce€'l on the basi' that thelf

activiw was t||e most suitabte use of the area fof the benefit of

cu3tomary hndowneis.

a proiect agreement has b€en neEotiated with the appllcant i|t

accordance wlth the act and having regard to matter of

sustalnable yield and atpiopaiate down3tr€am prbces'lng

undcrtatcn bV lutane Focrt hdualtl€s'

tn a.coadance with the act the rtrovlncial Forest uanag€ment

comrnittee has delibetated on the matter and (with assistance

frofi offi€ets of the tlational torert servlce):'

(a) adopt€d Prolect gutdelihes for thB proiecL

(bl Evaluated lrr€ Prclect agfe€mcnt

{cl  Recotnmenated aonsidar; t lon by the Board and

feto mendation for i$uante of a permlt bY the inistef'

The matter is now befoa€ the Eoard for:.

{11 olspensation frcm advertisement as extenslon ot an existing

aFprove.l prolecL thls ir recommend€d for approval as

apProp ate under the act, lurama rorest Industri6 having a

permit for an existing area-

{21 consideratlon of the lYoiect agreernent and recommendation to

the uinlster for execution a3 recommonded in the culf Provincial

Forest an.gement Commltte€'3 decigion ot tlre 26 of ilaY'1995'

Atl matterc havinE boen fullY covereat, furtte' attentlon bY the Eoard ls

sought to flnalise imptemeitation of thls ploposc'I opeiatlon'

Seclion 61 of the Forcsaty Act 1991 s,ates as to"orvsj'

Srbjeca io Subsecfr-oD (3), aftet cotupletion ot '

I
I

'(1)

h) a developmeot options stu.ty uncter Section 62; an't



(2)

" 
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(b)

(3)

29

(b) p.oject guidetines un.!e. Section 63, the Boa.d shall
adee.tise the foesr devetopment p.otect and seek
exptessions ot interest from registercrt fo.esa
'ndustry pa.ticipants.

Advedisement under Subsection (1) -

sha be made in papua New cuinea; and
may be made outsicte papua New cuinea; ano
shall be done in the nannet considercd by the
Boarcl likety to be most eftective; anc!
shall specity a date on o. betore which projeet
proposals fo. timbet permits may be todged.

whe.e a forest .,evetopnent pAect -

{a) is an extension of an existing approved opetation;

Xit ,|Eir

:1" .'*'- T*"* 
.p*t trcn th. t..t th.r .s no ,t,timt FoNl

u.t.Iophcnt hogtzn .tts( thp roottcztion b b. inconsirtht wrh rh's
.rit a@. As tu'.-. F.t.st tadusties h.re 2n .
.nensaa ot .n -E\E ng' zPp

is consrsrerr with the Natiotnal Fo.est Developmena p.ogram,
the Aoaftr nay conside. p.oposats without adveftEement tol
open tende. unde. subsection (1).

nesoo.te a p.oj.ct ast en.nt i. .c.q.,.a.. uith section ro: and

*h.t. sdasfied tAzt th. d..tr pdet .g.e.n.nt n.kcs a@q@e
p.owtq fq at aspccrs or the poj.ct -

"x..uG thc ptote.t .slenea

r.Lonn8d to th. Mtnirtet to gt,nt . hmh.l petdt to
th. p.tsq with whm rh. p.oj.ct .g.een.ot has beq

wh.re not saris6.d thzt th. dt.tt pok.t .g6eha. n.res
.dequzft p.ovisi@ fu 2n .sp2ct. tu h. goje.r _ r.an a. ean
p.ote.. .g.eehent b the ptuvinci.t Forcst rrzn.genat
Cohnft.e aith dzbits .c the d2n* /1|,ain ftqu.ng rufier



At th. sixth medng ol th. Boa.d d the 12 J.d@ry 1991 the B@.d .Wroved rhe folowing

4
lllherc . .kzft pr*ct tgn@qr hzs bcea retoned to . Pt@i'ci.l F*.st

l.Mg@6t CMiEe eder Su66..Iim (1), h. P.ovinci.I h.6a

N.D.ged.nr CMmit..e .h.I c.try otlt .tEl, fttth.t ,4othti@s .. ne

nec.s*.y dnd subnit d |6th.r fin l .h.ft project zs.tM.dt lq

c sids.n@ by th. B@td iD..cd.lance with Suhserim (1).

Authqis. lhe xbrlslet to entq ant a 'I.tt t ot c@mtltn.nl .nd intant" with Tu.m.

Fo..sr tdF@6 lh.t ItE nitt t d gant tSA 5 !o tq.r, For.st &rdrsti6 50

t1.t fmn. mry nN cMn.nc. tlE li".I .spaE ot its t .slhility shdy-

tt.t9Ih. .pprohl ia 1 .bor. s.tbidt to rh. B@r.t n.rlng . .@4q.1211o.1 @ Ih.

TSA 5 d@@.nt hdofr it k isu.d to fu.m. Fqst L,dcl/'e

(2)

(2)

Whitst th. fSA c@ept . .1 a.lv.tlisiag @irh he .tc.pn@ of Joephst tl ..d Ktkod) h.ve

bacn ah.lished it is .dsrra.rf slth dE c@. 6t c@dt*r ol th. B@.d lncluding lhe

.ut&trg d th. .bove lefte. oI cfumlhnqt lo tq.m. .td h.n tepo6. by hy 6

d4a.ttr6 @ L.slblldy snxt s .nd oltEr.@ts Itnl itb n.lt .. nlhq th.n b.i^g t..'.n.d oy

nf ot public Eod4r, b. c*id.t d dl.cid of .a criraitrtg ,ttP.w.d opcnt:n .na

.<tuctasing b. <tspqs..t e'h tr .ccdd.nc. rtrn Seddr 6..

A.cofts^sty, rc re.t ds/dedar.. ot rhe ttich.d dioiel ag,'annt oy ti e-,a ,na

rc.@m.nd1ti@ to the xlnistct-

C. SiAFFINGII'PUCANONS:

: LEGAL UH.'CAfIO'15:

Thls k the tust Pqdtt to be f@lded fq consi&..tiil sia.6 inplnqt liot, ot the

A.t lh@ yea6 29o. k in b. . lan&a.^ .s ItE ftst Pqmit a&r ttE 1991

Lqisl.tiu .nd Fa(6ty gndeh.

ANANCIAL IHPIJE�AIIONS:

The projEt in lE fqestty .tp.ct deliv& 1ao,ooo .n F. yet .t . nde w||a Loggihg

IeEls .R zt .n .I tlne low ,t E.thq .^d oth.r ...tus 'lt?s ,s .@p.t:6r. liah

rcqnt nenE tM govfrdent lq Fo<btivily. Ih. .ccdrc.tyhg p.68h19

.sp2ct ||il ba Atny h .@ud ''fth .usaiazwily, iavestuent .nd dovE,'.m

Feessins nquirc<t W thc gdd. n.s.

AfiAC']I'ENIS:

It€ flhutes .nd R6orltidE ol ah. Gttll ,\ovirci.t Fo..ra L.DgEdda

Cdmitt€ d.tcd 26 ttf 1995.

(2'



souRcE:

u

N.. xeith Dotn.n 29.05 95

P.per end6ed t . p.6ent.ton to the B@.d:

tts. Jea. k r..t OBE
ttt.n'ai& pne6.

2-24

The chairperson circutated to the Board policy paper No. p.2 and advised the Board
that it was an urgent mafter that needed to be deatt with bV the Board.

Mr- Honey declared that he had an interest in the mafter and thereupon teft theBoard meeting.

After rreing invited so to do, Mr coughtan and Mr Dolman both spoke on the Eoardpaper.

Resolved:

(Mr- Brunton abstaining,

{b )

That the Board exe.cire its powerc under Sections 64 ahd 72 of the
Forestry Act 199i and dispeirse with adve.tising the proiect ah.t
after having aonridered the matter and r havang beeh sausfied
wath th€ project resotved to execute th€ sald project Aqreement
and to recommend a grant of a timber permit by the Minigter for
Forests in favour of turama Fore3t Indurtries: and

That the Board notes that Mr Brunton ne€d€d time to read thepapers and that he woutd Eive hi! views on tfie prolect within 4a
rlours to the aoard secrctary who wifl then actvise a[ goard
members of f{.- Er{hton,s views-"

2.25 csimile m ion

Mr.8.D. Brunton sent a facsimile message
aftention of Ms. Jean Kekedo on 31.05.95
rook at the Board Meeting held on 30.05.95.

. B . D

to the Nationat Forest Authority for the
explaining the reasons for the stand he
His message reads as follows:-

FO
Brunton on 31.05.95
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subject:

2.

5.

, .

4

National Forcst Authonty
Its. Jean Kekedo OBE
Tuftma Forest lnclustries - Prcject Agrcement

l.

Ii

t '

At yesterclay's Boad neeting I undettook to get you a response on
this natter, after I deelinecl to vote. The rcason why I cleclinod the
vote was because I and other boaral mombe,1s were not given
suflicient time to study the paperc put betorc us. I no'e that no
membet of the board had tima to read the Noject agreement that
was put beforc us.

My vote in this matter should be recorded as 'No-'

Tho feasons for ny negative vote are that it is ny view that the
Authonty is obliged to advettise this concession, ancl that the
exptanation given to the board, to the contnry, was inaccurate.

I also bdieve that it E,a rcquir€,�nenl of the Aet.fo. a.National Fot€6't
Plan to be in place, and for a Novincial fotost plan to be in place.

For these reasons alon6, it is my view that it would be imprcper tor
pu t9 r?q9nnend to the Minister that.he-signs a tiqbgt p?ryit 9:y?_r,
6.Jlts corcarsto4 and I would apF/'eciate it if you conveyed my view,
namdy: that it he signs he witl be committing an ittagat ac1 to the

I
I
I
t
I

I have ofret won,Iies about the prcject agreemenl

In law, it is rea y a 35 year expott logging concession, with an
agteenant ao agrce on the constructton of a plywood mi . I do not
believe the Authonry should be enteing into such a loose
arrangemenL fhe obligation on the conpany needs lo be much
limer in law. ftis is lreca.rse ma*et conalitions could change to
such an oxtent lJ|�at the cohpany would not wlsh to process. We
would then be left with a 35 year togging concession. I am mindlul
that the Wo d Bank is insisting that lhe same tax regime apply to
rcund log exporb ancl to .Io*hstream prccessing.

I do not helieve that we should rush lhis proiecl withoul actvertslng.
fhe basis of prtvata entaerisa and plural democracy, as we knov It
in Papua New Guinea, is fair competifon. We should not encou.age
e monopoly-like situatio s. Let the ditteEnt conp.nies bid openly,
anal let the boaftl and the prcvincitt totest management commiatee
tssess t,le bids, ard make a rccommendation to the ninister.

;

I

I
I
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The fact that the membe.s of the boar.t who
project, did not read the project Agrcement,
con.tuct ol the boad.

B.D. BRUNTON

31st oI May 1995- (Exhibit tOA)

votecl in favou. of the
ts a najor aw in the

2.26

2.27

Honourable Titus philemon, acting Minister for Forests signed the Agreement
tletween the papua New Cuinea Timber Authoritv and Turama Forest Industraes ptv
Limited on 1 June 1995 whereby permit N" 2,12A was granted to Turama Forest
Industries Pfy Ltd (Exhibit 1OB).

A.]ando-wler Sfoy.q f_tgT .fMA,. qlock  t belonging tO Lanqown€rs c.ompanY .ca ed._.. .
Baimuru District Resources pty Ltd met Mr Dike Kari Divisionar . Manager poricy &
Planning on 2 June .1995 to pt:esgnt their complaint oVeJ sisnlns of Tp.over Btocks l, tl
and flt to Turama Forest Industries Ftv ttd. Mr. Dike Kari there upon submatted a
memo to the Managing Director on this matter on 5_6.95. The main issues mennoned
in the memo were as follows:-

1. Ihey suspect potiticat invotvenents in this prcject resutting
in by passing of prccedurcs.

2. rhe project was not aclve.tised tor other contende.s to
s u b n it e! eve lopm ent proposa I s.

3. The Fo.estry guidetines were aot to owed.

fhe landowners trcm Bainu.u District serc no. consutted
This was their rcquest at the signing ot FMA-

P.emier for cutt is suppo.ter oI TFt thercfote decision

a[d Ptannin

5.
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6- TFI is Rimbunan Hijau rclated- Therefore landowners ol

Baimuru clo not wish to see any Rimbunan Hijau rclated

comparry in their arca-

7. Prcject should be stopped becaose the toresty guiddines

were not,o owed. (Exhibit 11).

Ms, Jean Kekedo's comments on tlrese matters were as tollows:.

1.

Act alows for extension.

Guidelines were fo owed.

Prcmier not nember of PF|C, he was not there when the

decision was mede.

TFI is not Rimbunan HAau.

7.' fhey werc f6ltowed. (Exhiblt 1t)

'2.2a

on 10 June 1995 the gturday Independent carried a news item on the front page
tltled "ombudsman to Drobe Turama deal.' The article mentloned that the National
Alliance of Non€overnmental Organlsation NANOO) has claimed that the actinS
Minister Titus Philemon signed and granted a timber permit to Turama Industries to
develop a logging project over 2,666,000 hectare in the Gulf Province contrary to the
requirement of the Forestry Act.

The NANoO also called upon the ombudsman commission to investigate into all
aspects of the allocation of the Turama Project, alleging that political pressur€ was
brought to bear on the National Forest Authoritv and the Board. They also want the
timber permit to be withdrawn and the project advertlsed and an assurance from
the covernment that it would honour ib commitment to conservation in the area-

ombudsman to Probe Turama Deal.
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on 13.6.95 Ms Jean Kekedo sent a letter to the then acting Mtnister for ForesB withcopv to the ombudsman commission. The letter reads as follows:-

''Date: Tuesday, t3 June tgss

ts JE

Hon Titus Phitemon, Mp
Acnng Minister tor Forcsts
P.O. Box 5055
HOHOLA

O OBE or

From: Jsn Kekedo, OBE

Manzging Ditecto.

E
t
f

t
t
I
I
*

t

Please find the fo osing background to the.ecent criticism throudh
the N''ess against awarcling ot a timbe.,pe(mt to furama Fo.est
tndust.ies. I seek you. advice on this, noting particuta y the
heac ine calt in the'Satutday tndependent, on 10/6/95, and the post
Coutie. on 13/6/95 to. an Ombudsman tnquiry.

ALLEGANON |HAT PROJEC| lS ILLEGAL IN.AS.MLJCH AS
IT IS NOT AN EXTENSION AND SHOIILD BE ADVERTISED.

The following chronoloqy ctea y indicares passage fi.ough two
governments and th.ee Ministers tot Forests and a consistent intent
to extencl timbe( pemit rp2-12 as basis ,of a ta.ge downstream
processing ptant in cutt province.

Match 19a8 fp2-12 was issued to nnama Forest Indust.ies
(rFtt fo. a 20 yea. perio.t;

September 1992 At the behest ot covenment 2,nct undel
th.eat ot losing thei timber petniq TFt submiaed a Noposat
tor additional resource on which to ctevetop a ptryood mi!t;

Septembet t993 rH prepared a submission ,or a veneet and
pty ptocessing tacitity to be based on a Z*3,OOO Ha
extenston to etisting Tp2-12. Afte. anatysis qNGFA
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indicated that the area between TP2-12 and fP2"15 would be

made avaitahte to TFT TH asked uat shoutd (after

inventory) the resource not be suflicient' then aclditional

rcsource be maale available;

Novei'ber 1993 PNGFA actvise.l TFI that the log suPPty area

rcseved for Turama will initially be trom the Westem

boundary of the Guff Province to the Puni area in the East'

exctuding fP's2-13,2-15 and 2-19; and a conidor up the

Kikoti dveL up to mkm $ide, to accommo.late the NEC

apprcved ICAD prciecl of chewoalwwF;

March lg conceptual prcposat fot development oI TSA

No. 5 submifted by TFt outlining basis tor 2'1line Plvmi ;

March 1gg1 Forest ,tinister wrcte to TH outlining PNGFA

BoaK! apprcval and ptoviding lettet of inrent to enter into

TSA undet specified tems and conditions

. A.ea as PreviouslY clescribed

. Entitlement to ao% of Merchantable Timber

'- -. ,r{o, Gqarantees olt FItA't (4s .yel.l9 pe negotiate")

but assunnce ol best enateaYours to obtain FilA's

, j

i'l

t
t
t
I
t

. April 1gg4 Prcss statement lrom rinister for Forcsts noting

that TFI wi have the exclusive right fot 80'/6' of the

I merchantabte rimba( in TSA 5 as it becomes available and

PNGFA to negotiate F"A's wi'h iet't to making limber

I 
avaitabte;

Juty 1gg1 TH submitted a tu y detailed feasibility study for

il 
ptwood facility inctusive ot con'litions lor investment and

1 requesting additional resource'

I November lgs| Leller tuom Deputv Pdme tlinister to Forest

I ninister confhming agrcement to gnnling ertension to fP2-

,F 
':::;;';::',::r:tem Border as pe' apptica'ioh'

' l

I
I
I -
I

r
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4
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January 1995 PNGFA advised TFI that FMA s uncler way, and

indicatect acceptance ot Prcject Ptoposat.

FACT: THE FMA./PROJECT AREA IS CONTIGUOUS WTH

TP2.12 AND HENCE THE USE OF 'EXTENSION" IS

JUSTIFIED IN PHYSTCAL AS WELL AS CONCEPTUAL

rER[ts.

2. ALLEGATION THAT PROJECT HAS'AEEAI DEVELOPED

UNDER POUNCAL DURESS A/VD WITH NDECENT HASTE.

. The above (1.) chronology indicates clevelopment ove. two

years anc! th.ough two governments anct three fotest

Pior to acquisition ol .esource dghts, PNGFA conducaed

awareness programs and tacilitated the fomation of

i n cotp orate d I and group

- The first of its kind ovet a laryc un.leveloped a.ea.

subseguenr to FMA $e PNGFA rcceived numerous

sul,'issiors and held nunerous neetings with rcsource

owners and hzs consistently maintained the position that:

. The merchantable rcsource in the FMA areas will

support onty one ptylrood ni (havins regard to the

tcAD cot.idol;

. Selection of Developer wi lo1ow due prccess with

the Gulf Provincial Forcst Managenent Commlttee

(PFMC) rcconmending to the National Boa.d of

. Howeve. holding that the backg.ound prcce.lent (1.

above) Engenderc a strong claim by furcma Fo.est

lndtst.ies. This position was supportecl by the

State Solict(o6 Oftice who hetd that "Damages"

werc incured and that it was best ro seftte with TFl.

This is the tust new nmber permit awarded in Papua New

Guinea in th.ee yeats. This is ha.dly indecent haste.
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ALLEGATION THA| THE BOARD DID NOT ADEQUATELY

CONSIDER THE SUA'"SSIO'{ AND JUDGEO I4IITHOUT

BEING SUFFICIENTLY INFORMED'

To have provided mote rime to consider this ptoiect

agfeement would have delayed this prciect bv anothet two

months, notng that:

. The Gulf PFMC was sevenl times delayed and only

delibented on lhe pr(4,osel one wo*ing day Pnor to

he b:oard meeting'

Resource owner prcssure for a result hzs been

I
I
I
l

As srttaed to do so, Acdng tltnister lor Forcsts

rcquested boad to detihetate on tlis submission'

PNGFA prcfessional an" Iega! oflice6 prcided a

fu| briefing on this Praiect dunng the board

meeting;

I

The boad was on no occaslon Ptessu'ed to tare

any Particulat cou6a of 6c'Ao6

of the Jive boar'! memf,.'s Prcsent (inctusty

rcDrcsentattve in absentie)' lour voted in lavour ol

granting rhe TP ro TFt on the basis of an extension

, ,rr-rr. Or. "-nton' chose not to vote nottnq his

concern at not having time to rca'l the lull proiect

fhis Proj*t has been beforc the board on two

previous occasions' titstly to apprcve t [etf3' ot

coftfort to Turama, and seconcly to apwva the

commencefient of FMA This was Dr- Brunton's

tirst meeting (although not gazetled) and he Ttay De

unawarc drat ahis rnafrer had been betore lhe Boar"

tuice, atthough this was rea" out ia the bieting

ovided on lhe .taY'

I ,
I



On boarc! day DL Brunton commented that the
proposal is half a Prcvincial Plan by vidue ot the

ICAD Envircnmental co.rador and the existing

projects, ALL or which ate respected;

Lamentable though tbe absence of Narionat and

Prcvincizl Plans ate, they are not mandatory

preconditions to the issue of a petmit and especia y

whete it is an extension to en existing one,

As therc is no Prceincial Plan at this time, (due to

Iongstanding and ongoing linanciat constrain6),

this agreement can not be inconsistent with the

. There arc many rcqui.ements ot the new Fo.estry
Act which ate yet to be imptemenaecL U is not
.easonabte ro hotd a 

 

Forcsa Devetopment pending
.dtisaton ot these.

!3

ALLEGATION THAT PROJECT WAS NOT IN

ACCORDANCE WTH THF PROVINCIAL FOREST

The issue ot Provincial PIan (as wirh issue of

actvedisement) were .aised with the Boad. fhey

wete not concealed. The Boarcl was asked to

exercise judsenent on these:

5. ALLEGA|ION THAT THIS PROJECT UNDERMINES

C O N S ERVATIO N / TERESIS-

The agreement effectivety conseves a ta.ge arca ot

forest (approximately 1.5 miUion hecta.es), and in

particula. proteck it trom spu.ious oit patn

scrteDes. fhe area has the poaential and now be

developed into a la.ge and secu.e ICAD;

rhe Department ot Envhonment & Consetvation is

on the Boa.d and votecl favour;
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fhe PNGFA have fully tuieled wodd wide tunct fol

naturc (WWO who have indicated haPiness with

this development in-so-far as it rdates to their

intercst in the integnted conseBation anct

.tevelopment (ICAD) proposal tor the kkon ver.

The 'D' of 'ICAD' is fot development and

signilicantly the forcst available to TFI occuPles in

area tem'''s only 9% ot that part of the ICAD within

Gulf province (nhich incidenta y is nov considerad

to cover the tul Kikod catchment and as such is

very much laryer than the Proposed 2okm strtP up

the ,{jko river (as we understand was agrcecl by

NEC);

fhis g/. is for selective fdling at sustainable ftles

to accor., uvith Govemment Poticy (since tglnt, antt

the prcconditions of the IMFlWodd hank support for

sttucaunl adjustment and financial stahilisation;

This is the titst la,ge sczle forcsw .levelopment

Wieet to be designad sficdv h accord with

pnnciples of sustainable development;

. The agreenent Provides for inplementatjon ot a

PNG Logging Code ol pracnce which is the stanclatd

tor environmental acceptable and economically

desirable develoDment'

6. fHE ABOVE DEVELOPMEATTS RAISE IT'E

QUEST'OAT AS TO WHE1HER NANGO SHOULD BE

REPRESENIED ON fHE BOARDT

Even shoutd the occasion have pemitted, therc is

issue ot aryropfiateness ol disttihution ancl

considetation out'ol'boar.l of legal docuaents of

this kind which arc commercially se'|silive a'd

confi.tential. fhe ensuing passage to ptess

vindicates cautton:
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. Subseqr€rrt cleniat by NANGO of this boa.d's

democntic .ight to choose may be consttued as

a r r o g a n t .  p a t r o n i s i n g ,  d i s . e s  p e c t t u t  a n d

lnptofessionat. tt certainty makes the board

unworkabte.

Simila y, presentation 'out ot Schoot' (To p.ess)

aftet an oven /helming vote in favour, is an abuse of

ptotocol ancl could undemine credibitity of the

Aoa.d.

. This is not the tirtt Ame within the cdntext of the

boar.t of the PNGFA, tnat NANGO has acted against

p.oject clevelopmenL Dr. Brunton has cattec! fot an

inquiry against PN6FA staff actions in the East

Sepik area and tne Sagaai Gadaisu project, and

prcsently his par*t NcO organisatjon is activety

promoting landowneG dissersion to rhe Aprit

Salunei project over which the state has acauied

the timber ights_

, With this, Eackgfound, flinisler;tou sil.appreciate rhat th6. .

otlicers of the National Forest Setvice a.e extemety

conceme<l at the allegataona against the granting ot the

Tu.ama Timber Pe.miL

We believe thaa this is a wo.thy devetopment which should

be acclaimed as a positive stide towad rcsponsibte and

sustainable Forest Development ane! are understzndabty

agg.ieved to now be subject to soch danaging and one-

sided allegations.

Given the high political prolile anc! extrchety negative
pottents against the Boarct, the PNGFA, and the Forcstry

Act, nay I request that you pass this bdefing to the Deputy

P.ihe MinisIe. ancl at your cliscretion, the Prime Minister and

having considercd aU options, advise me on an approp.iate

. l

t

I
I
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J.L. KEKEDO. OBE

MANAGING DIRECTOR

I
I
I
I
I

Rt. Hon Sir Jutius Chan, KBE GCMG' MP

Hon. Chtis Haive6, MP

Deputy Pime tlinister & ly'�inister for

Financo & Planning

,1.. Kenneth Noga, CBE

Dircctot Genent - National tntelligence

Organization

Itr. Sao GaU

Mr, Simon Pentanu

chiet ombudsnan

" -nr- Sinal Eroq4 tlP

Prcmier - E sl New Brlain Prov. Govt'

Mr. Ri.tdler Kimeve
prenter - euf Provinciat Covemmenr'

(Exhibit 12)

| _ ,

I
2.3O Ms Jean (ekedo OBE Manasino Director informed other

Members of the Forest Authoritv about Mr' Brunton's

Decision.

on 15.6.95 Ms- Jean Kekedo oBE Managing oirector informed the other members that

Mr- Brunton has provided to her his views and his decision was not to support the

Eoard's resolution on the project. However the mpY of Mr' Brunton's replv received

in the Managlng Director's offlce on 31-05'96 WaS not Circulated- Gxhlbits 13A to

13D'

I
I
i l
I
t
t
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2.31

30.o5.96.

Mr_ lamo lla who is a member of the Forest Authoriw expressed his grave concern on
some issues rerating to Turama Forest Industries after discussing the maner wrth Mr.
Cai Kuta who attend the Board Meeting that day as nominee on his behatf. The main
features mentioned in his letter dated 07 June 1995 were:,

. '1-

3.

2-

Lack ol Demonst'abte proyinciat and Nationat Fo.est ptans.

fhe Tu.ama p.oject (a naio. project rot the Novince)
appearc to have been Nomoted in the absence of
paftactla y a conside.ed prcvinciat fotest ptan o, even a
national forest plan. This demonstraaes adhoc ptanning that
I p.efef not to see rcpeated in tuturc inshnces. The.Fo.est
Act has heen in place lor 3 yea's now, which js su.ety
aclequate tjne tot prcpet prepanaions to be in Dtace. t
believe we uryentty neect a boa.d poticy that - even apart
t.om the legalities - rccognises the ci.cums.ances wr,en a
timbet consenr is to be consiclercd wi th o. without the
hackg.ounct ot a provinciat toresa Dtan.

Legal authonty to issue suctr conserrs. I would tike a ctear
legal opinion to he ptaced intront of the Boarcl
demonstnnng how such consents can be issued having
regaKr section 54 of the Forestry Act which states that
"Fores( Resou.ces shalt onty be developed h accot.tance
with the Nationat Forcst ptan.-

Uncertainties in the .ecent conditions

It is not clear t.om the consent conditions as to whethel
Tu.ama Forest tndustries can opetate in the wi.!e. arca ot
the Forcst Management A.ea. The conditions attached
should make ir cteat that ope'ations can onty take ptace
within cedain specitied boundaies. ! do not want to be
faced at some futurc elate with rcpo.ts ot togging outsi.te the
specilied a.eas; o, sone executive decision to ..exten.t-

ope'ations with the wider a.ea on the basis thzt the coasenr
actua y coverc half of cutt province. ! have sDecific
conce.ns retanng b the impact ot the Forest Management
Ag.eement on the |CAD area and I tfiite to you specifica y
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Lack ot Adequate Pior circutation ot the relevant agenda

The ,natter' as you wi have recoded in the Minutes was

onty tabted and considercd at lhe same meeting' The

Dtimary purpose of the agenda under discussion was the
't.tt"r"" 

"i a logging contnct to Tudma Indttsties fol

severa, siies in the Gutf Province' This was' rc mv

knowledge, the fitst significent consent ta logging under ue

currcnt 
-Forest 

Act Due b lhe vast timber si?e of the alea to

A" an "t A, and he fact of it being lhe fr/:�t allocation.o

. the rcsource In thit-fashion' thelg is a oeed for the Boar't to

;:;;:;";;;;,-.a "a"quiii *"i"'i" its d"t''es ro 1

coisiaer te implication ot such a ProPosal as the policy

implication ror etsewhere in PNG arc considerable' ft ts an

abuse of prccedures to 6bte such a malter at the meetng

.nO * JO*, prcper conside'?ltion by Boad members is

grosslr unfair.

! believe thal such at issue' being the n6t time such a

prcposat was to he considered should have had ac'equa@

irt"i .,*r"r,"" or the documenb tt is not sulticient I

. betieve to.. suc,l a naigt p9!i:v slel to b€ labled as a tat€

As a rcsutt o, this new adlroc Ptoc"d]urc (lhe absq'Ece o( a
'ior.n 

,or,,,n frai',ewo/fi and lack of sutlicient time for

boatd membets to consider the inplications) betng

established t am wonied that now we can now expect such

,ti.n oroootnt to atrive for Board's consideation' in the

same adhoc manner' l, lor one do not wan' lo see t''s

oractise rcpeatect'- (Exhibi' 14)'

2.52 ACknowledsement of Mr' lamo lla's letter'

on 3rd Julv 1995 Mr Chris o Marlow corporate secretary acknowledged receipt of

letter dated 7th June 95 from Mr' lamo lla and mentioned to him that the lefter

would be listed in the agenda 'ot tJt'louratton bY the Board at its next scheduled

meeting on 25th JulY 1995' (Exhibit 151
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On 4th July 1995 Mr. Keith Dotman acting Managing Director sent a replv to Mr. tamolla making the fo owing comments:-

As a Boa.d nenbe. you have entrusted yout dutues to an atte.nate
who has discharged those duties conscientjousty. As a genem! tute
ia appeats inconsistent with the trust ptacect in the attenate to now
,eview Board clecisions by naioity, atter the avenL outside Ue
Board rcom and in you absence.

2. rhe lact that the Turama prcject pre-enptect a Nationat ptan is
tncontestabte. tf this is a citjcism then the same wi 

 

appty to the
Kikori ICAD and for that mafter the LAC ICAD, as they too have not
been apprcved through the ptanning prccess. tn the Turama
situation the prcjact has af ,easa bee', subject to exteasive
consuttation with Laodowne6, in.hrsty, and community and
nztionat gove.nment and has twice been befote the Board. The
issue of the nationat ptan was cleerty .aised in the submission to the
Board, and it was the Boarct who agreed with the inte|pretation to
ettect that the Pqect neect not be constninect ,n ane ahsence of a
Phn. t no? y6u. critkis; on the detay in etfectjng these ptans an.!
ag.ee that lt has taken too tong- t clo teet howeve., that DEC has
some rcspnstbitity in this rcga.d.

t agtee also that the paper was tate howeve. therc was liftte oltjon
given that the PFMC onty met two clays betorc ahe Boa.d meeting.
To mi.s this occasion woutd have incu.red a ninimum eletay ot two
months, an.t given the eno.mous and conflicting p.essu.es on us !
betieve the Boa.ds discomfort ove. timing is a smatt p.ice to pay.
This P.oject has akeacty taken thrce years to.reverop. Therc witt
always be matte6 oI an urgent natu.e tot the Board to consicte. and
we must attow them that 1exibitity. The key point is that again the
Boa.d was not obtigec! to make any decision even though we hoped
ot cource that they woutd.

At Mt. Brunton's request, an opinion was sought frcm a baftistet of
his choice. This contkmec! the abitity of the Aoaft! members to dnw
upon their own expeience having rcgad to this subnission and the
papet betote them. The Boad etected to proceed aftet discussing
the questions of the Nationat ptan an.t the issue of advertisement
which was simitady flaggect to, Board attention.
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I wilt teave the mafter o, Board submission of your paper to the

chairDerson who may at the titne atso wistt to raise a setious issue

of breach ol Boaft! confidentiatity, having noted that within twenty-

four hou's of the Board meeting your Department had Provi'Ied a

cory of the sensitive Turama agrcement lo a Norlhem Afierican

n on -g ove fi m ent o rya n i s atio n'

Keith Dolman

Nanaging Diec@t- (Exhibit 16).

I
{

I -
on 5.07,95 Ms. Jean Kekedo, oBE requested Mr' chris Marlow to see her in relation to

his acknowledgement sent to Mr. lamo lla ]€|ara 2'321 The nature of the discussion

was not recorded but Mr. lamo tla's letter was not tabled at the next Board Meetlng

held on 25th July 95-I
' l 2.35

I 2.36

| 
' 

bn 8 August 1995 the corimlssion on its own' initiative decided to Investigate the

I award of Timber Permit to Turama Forest Industries PtY Ltd'

I
I
I
, l
I

on 19 september '1995, the ombudsman commission issued notice under sectlon

'17(1) of the Organic Law on the ombudsman commission to Ms' Jean Kekedo OBE

requestlng her in terms of section 18(l) of the organic Law on the ombudsman to

Droduce the file relattng to Turama Forest Industries wlthin 7 days of the receipt of

the letter-

2.a7

commission.

As there was no response to omDuosman commission's letter of '19 september 1995 a

reminder was sent to Ms, Jean Kexedo oBE to produce file relating to Turama Forest

lndustries and her report pertaining to Turama Ftrest Industries-

I
I



2-38�

on 2 October'1995 Ms. Jean Kekedo oBE repried ombudsman commission as folows:
"Dear Mr Wausta

Re: A egations ot C'ttupt Dealings & lttegat tssuance of Licence To
ru.a ma Fo.est I ndu sti es.

While you wi| teceive an open and easy assistance from the
National Forcst, I wi 

 

say that it is somewhar disappointjng to see
that you have decided to investigate without ti.st disc0ss,.rg ll,,s
issue with my.office. We have nothing to hiele and I am very sure
that the conptainant in this ins,aance wi| show himsett ag.in in a
less than favourEbte tight. you may be awarc tna, (ne ,VFS is
detending a najot coud ection in rcspect to the ruhma a ocation
and the.e ate a numbet sensitive cou.r issres which may be sub

ludi:e a.t:lhe rye:e:t nne^.wp yilt talle ldyjce ar b.qiscts.u.e. o,
cetbrn mafte.s having .egard to the cuftent court p.oceedings.

You will undetstanc! theryfore th6 frustation of my team to yet again
be ca ed to guestion anc! pdrticuta y when we know this as a ve.y
good and p.ope. proje.t and yet a 

 

arcund it ttaghnt ahuses
continue thei. me.ry way, and apparen y Mthout so much as a
.atse.t eyebtow from your ottice.

JEAN KEKEDO, OBE
MANAGING DIRECTOR"

2-59

On 21 November 1995 the Ombudsman Commission received a letter from BarmuruDistrict Timber Resources ptv Ltd The satient features mentioned in that tetter wereas follows:,



2.

"t.

4t

That they were advised by seys'zl lawye's the NGO' ICIljF

and nany othe6 ahat the appointment of TFI to become the

developer tor Baimuru was illegal.

Between 3 May and 5 nay 1995 elections werc held in the

vittages to set up the landownat Company in accor.lance

with the new Foresw Guidelines. Between I May anct 11

May 1995 Bainuru nmber letterc werc delive"d to aI

resDective membets beforc the National Forest Boad

Meeting. That scarcd the politicians. They then acted |ast

to counter th' Iandowners moves lo lggally set .rp l,re

prcject along the NQw ForcJstty Rulas anct euiddines' That

G;uft;d In the snap NFA nireeblrq. to ttaltierate "on the

project and TFI appointinenL

Belween 16 May to 31 fiay 1995 the National ForcsL the

Doliticians the Forest ,tinkter and th. fianeging Arector

woulcl not see anwne about the proiect

Nattonat Forest Boarat met to delibarzb on the 'Baimuru "

Prcject for Blocks 1, 2, and 3 The lssue wes Pushed

through appointing fliFl as the developer using -fSA'

concept as was advised bY Dl�ke Kai.

The NFA and paperc reportd that Baimuru was an

.'bnsion ol tha ,<ikod Proiecl- That w3^i 2lI rubbtsh as it

coutct atso be a part of the Gopea TRP extension as weu if

the same argumeit was used.' (Exhibit 17)

,t
&l

f{

3.

L

2-40

on 29 Fetruary 1996 a summons was served on Mr. ouao zurenuoc the newlv

appointed Managing Director of the National Forest Authorlty to attend in person at

the office of the ombudsman commission on 5 March 1996 at'l000am to glve

evidence on the matter investigated bY the commission.

2.41 Letter of Resiqnation of itr. Keith Dolman' Ceneral ManaEer

on 13th March 1996 Mr. Keith Dolman submitted his letter of resignation as General

Manager which was accepted bY Mr cuao zurenuoc Managing Director. Mr' Keith

Dolman has mentioned 29th March '1995 as his effective date of departure on which

dav he left the country.
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2.42 Letter of Resiqnation of Mr. B'D' Brunton' member Forest

Authoritv

Mr.B.D.Bruntonsubmi t tedh is |e t te ro f res ignat ion to theManag ingDi rec tor f rom
hispos i t ionasaBoardMemberon22Ap| i l1996.The impor tan t issuesment ioned
therein were as follows:-

"l have a numbet ol complaints that stem from rapid politicisation' in

the context ot a burcaucracy that has always ruled and cannot get

qje to the idel oa community patticipation' ant! continual external

I pi#sirre to abcesi :totirat l4sguices. tat prol'taa(t g7l. '

. taiture to conotv with Forest| Act Secnon 9

The Boarat under section g of ahe Forestry Act is meant to manage

the affairs ot the Nationat Fo.est Authority But I have never lhought

Ihis ro be so in p.?,ctce- Instead the Boa'd and its agenda arc

'nanipulated by For&t Authotitv ofticers, togge's an'! politicians' to

such an e\tent that the Boatd cannot be thought ol as an

ndependent managetial unit' fhis 's a natret ot naiol

conseauence, because board members at laur are responsible for

their deci€ioins, and ean be hetd zacoualabte' Bol tbe deeisions ol

the boarc! are in iact fiade fot them by othets'

Agencla items arc not inlrequently Put on the agenda at the last

minute so ahat Boad membe's cannot have an adequate time to

rcllect on the mattets put beforc then Boatd membets arc then

pressured on the Dasis that the mattet is 'ot national impo'tance'' in

o.det to get a qutck decision-

Frequently the agenda ot the Boaft! is srructurcd in such a wav that

onty lonrnal inlormation is belo'e the Board The Boatd is generatty

kept in the da about what is going on the ground' eithet through

inadvedence, ot in some cases delibentety-

' tailute to comqlv with section 6(1)

The li9^;a. objective ol the Forcst Authority, undet the Fotestry Act'

secrion 6(1) is "the management, development and prctection of the

Nation's forcst resources an'l environment in soch a vtay as to

conseve and rcnew them as an asset for succeeding generations''

I
I
I
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tn my view merc ti4setvice is given to this obiective' Forcst

prcjects have been started without Provincial and national lorest

ptans. Prciects arc star'.e<! without environmenl plans' Forest

Authoity oflice$ have blatantly mislQad the Board on a number of

these key issues, and even when these "eficiencies have been plain

fot att to see, al! obiections have been brushed aside'

Ot pa^icular concern is the aftiiude of sone Forest Authority staft

that it is not their iob to be concene't with conseNation (in

conttadiction ol s*non 6(1) of the Act' aboye) So' il 's sa'dj

conse ation is for the Dapartment ol Environment and

Corleetr*]tion' .nd not tlrq N4tionat Forc's! Authotily' Rabblshl

.teledation of Board rcsoonsibiliaies to tlanaoinq Director

The povet to detegate Board rcsponsib ines un'ler the Act has been

mi.,used. tn etfect the Board now is a ruhber€tamp' fhis is

particutady so with the detegation ot the power to rcnew and extend

',an'r,tiB., 6mber autho.ilies ana! licence6' t am also concemed at the

way logging ptans arc dealt 'ttith in an entirdy uncritical manner'

AII the logging Plans pass without a word ol criticism from Forest

Aulhotity oftice6, even those controverstat prciects which whete

descibec! in the Bamett Repoft or are nototious'y bad'

tailure to refom the Fored nenadqrent'Aoreement

tt is now wett establishec! (see the writing ot Protessor Ron Duncan)

that the FMA is an unfai\ uniust and one sided agrcement that pu6

the benelig o, logging in the Pockeb of the loggers' and gives the

lanclhotclets onty a smalt share of the surplus The Forest Authotity'

and the potiticians seen to be at one with the logge6 lo keep itthat

way. The points ol refom that I have sought (landholderc to be

included in a tipartite consuttative process throughout the life ot a

ptoj@ct, and inlnstructurc, as a matter ol contractual dght unetet the

FrtA), is not taken se.iousty. Frankly I cannot be a patty to "u'l

contncts that in equitable tetms arc fraudulent

tn Datticulat a system which altows a togging contnctor to conl'ol

the mafteting ot togs does not make setFe' Loggets should be

mefe conttzctofs, and shoutd he pald thetu cost of producnon

(which shoutd be welt'known in a ance) and a fair rctum on

capita!. Papua Nev, Guin€€,ns should be the only people allowecl to

olerate the chahsaws' hutlctozers, thnber'iinke6 that constitule a

fr
t . lq -

{

I
I
I

I
I
I
)

)

I
-

'

t
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logging operation, and we shoul.t get dc! of forcign capitat in the tog
cont.acting inctustty. Fo.eign capitat and expettise shoutd beresenect fot the downst.eam p.ocessing sectot.

' orantino new concessions with no abititu to.equtate

The Forest Autho.ity neithet has the abitity, no, in my view, the wi ,to regulate existing p.ojects. The .eview p.ocess which since the
passing of the Act in 1gg1 has only manag..o to scrutinize two
prolects, shows that the Autho.ity ctoes not have the abitity to
regulate or review-

r,o 'ny kd6wr;dsi,, *Eti iras t"en ni iri;e""tiaa i;d";tt;" a;i, iia
Forest Autho.ity otficers have tought to Reep secutity bonct
provts'ons inetfective- The review system has been done behind
closed doots, ltfith no transpa.ency, and ,n both cases has
produced, at hest mediocre deats, but in rcatiay a contihuatjon of the
colonial TRP hodet.

tn that context the Wessure to grcnt more corcessrors ,rusa b€
see. as ir.espor,s,!/e_

failurc t9 support smau scate and medium-scate inda(,enor,s
processrro

A major tailing ot the Boad has been i6 reuctance to move away
frcn4he la.ge scate exporr-togging nodet- This is a rcsutt of the
mind-fix ot the Forest Autho.ity advisers who arc tocked into big
prolects- lt is a tutthet indication of the po cy strangte_hotd that
Fo.est Autho.ity stafferc and poti?cians nave over the Boad,,
(Exhibit 16).
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CHAPTER 3 - RETEVANT TEGISTATION

3.1 Constitution of the lndeoendent State of Papua New Cuinea

National Coals & Directive Principles No.4.

. 5-1.1- ltatqral resources and environmene
- . - . . . ,3

. We declare our fourth goal to be for Papua New cuinea's natural

a - resources and environment to be conserved and used for the

I collective benefit of us all, and be replenished for the benefit of
future generatibns.

a
I
I wE ACCORD TG(Y CAll lOil -

f 
'1) wise us€ to be hede of our natural resourc€s anct the environment

,  I  In  and on th€ land or  seabed,  in  the sea!  under the land,  and in the

air, ifl th€ inter€sts of our development and in trust for future

a 
' 

denerations; iiia
Ia

l2t th€ cons€ivation and replenistrfuent, fo. the benefit of oul'elv$

{ 
,nd posterity, of th€ environment and its sacred, scenrc. and

I  hrsto. ica l  qual i t ies:  and

i 
,3r atl necessary stept to be talen to Eive a.lequate prote.tiod to ou'

|  
"arued brrds,  anrm: ls .  f rsh.  insects.  F lant '  and t reee.

I
I
I
:l
I
I
I

3.1.2 Division 2 - ombuclsman commission

section 219 Functions of the commission

(1) Subject to this section anc to anv organrc Law mad€ for the purpos:s

of subsection (7) the functions of thas commissron are

la) to investigate. or ias own inatiative or on complaint made by a
person affected, an.,conduct on the part of



!s
..-.Specified by or under the organic Law in the exercise of a
power or tunction vested in it or him by taw in cases when the
conduct is or may be wrong, taking into account amongst other
things, the Nationat Goats and Directive principles......

3.1.5 Division 4 - The Nationat Executive

subdivision B - The ltinistry

Section 148 0f the codstitution statei as fo[ows:-

{1)
" 
r,rinisten rri.,iruarna ui!: ii;; **iiai'i,;;-;iii ii.;. r'"
portfola6 rnd aEsponsabitities as :re determined from time
to tame by the prim€ inist€r.

Etcept as pr,ovided by a constittfdonat taw or an Act of the
Paf[la|nent, all departments. s€.tions, branches and
funct ions of Eovernhent must be thb pot i t ical
.iesponsibility of a inister, an.t.the ttinro t tnister is
politically responiibt€ for any of tner that ,re not
specifiellv allocated un.ter this 3eotlon_

t2l

G) Subsectaon {21 do€s not confer on a inister any power of
orrecrror o. cong.ot._ ':

I
s
!
F
I
I
I
I
l
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I

3.2 Forestrv ACt - 1991

Section2. lnterPretation

"Authoritv" means the Papua New Cuinea Forest Authoritv established bV

section 5.

"Forest Development Project" means a project to develop forest resorlrces

within; -

-!?)..,.i, , an area the siblgc! af a,lglet! T?naggln9l't ?g.r:Tlngnt: 9r. ,", 1, .. ,
(b) .covernment Lano.

' 'Managing Director" means the Managing Director of the National Forest

service appointed under section 34.

'National Forest Plan'means the National Forest Plan drawn up In accoroance

with section 47.

section 6. obie€tives of the AuthoritY

rn cairvins out its' iunctions unoei tnis Act. t ire Airth6rirv shall pu6ue the

iol lowing objectives

(a) the managernent, development and protection of the Natlon s

forest resources and environment in Such a wav as to consen/e

and rpnew lhcm a5 an  asset  lo r  5u( rppd lng  qpnera l lons .  and

(trl

(c)

the maximizatton of Papua New cuinea participation in the wise

use and development of the forest resources a5 a renewabe

asseti and

the uti l ization of the Nation s forest resources to achle' ':

econon'ric grclvth, emplovment creation and industrlal arl

increased dov, a stream processing of the forest resources; and

the encouragament of scientif ic studY and research into for€ti

resources so as to contribute towards a sound ecologlc:l

balance, conslstent with the National development objectlve-':

and

(d)



a
{e) the increased acquisit

and information ,n ro,,on 
und dissemination of skills, knowledqe'estry through education and training; and

(fl the pursuit of eft
admrnistrative ""0 ;::1"*:::"esies' 

includins improved

resources and ,n" arl"n"' 
machinery' for managinq forest

Interesb. 
lagement of National, provincial and local

section 7. Functions of the Authoritv

{1) The tunctions of the Authority are -

I
I
t
I
I

' : . , _ j  _  
. . : 1 . ,  

-  j :  : : . ' ; _ , ' . _ -

:-"_, 
u,l,:]" '"" aovtce to the Minister on torest poticlesand

t
legislation pertaining to forestry matlers; and

{c)

to prepare and review the National Forest plan and recommendrt to the National Elective council for approval: and

mrough the Managing Director, to otrect and supervise theNatlonal Forest Service; and

(o

I
I
t
t
r
I
I
I
I

I
I
i

{e)

{9)

( h )

to negotiate Forest Management Agreemenb; and

to select operators and negotiate conditaons on wh,ch timberpermiB, timber authorit ies ancl lcences may tle grrnted inaccordance w,th the provisions of this Act; and

\repeatedt

subject to the customs Act, customs farift Act and Exportscontot and vatuation ) Act, to ,onrrol and regulate the exponof forest produce; and

to oversee the administration and entorcement of this Act andanv other tegjslation pertaining to forestry matters, and of such
l:r:st 'v 

policv as is approved bv the Natronal Executave councit;ano

:: llnd:rrake 
rhe evatuation and regjstration of persons desiringto panicipate in any aspect of the foresrry rndustry; and

(i)



*

I
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!) to act as agent for the State as required, in retation to any
international agreement relating to forestry matters; and

(k) to carry out such other functions as are necessary to achieve its
objectives or as are given to it under this Act or anv other law

12) Subject to this Act and anv other taw, the Minister mav gave to rne
Authoritv, through the 8oard, any direction in regard to the carrying
out of the functions of the Authoriw as he considers necessary for rne

. purposes of achieving the objectives of the Authoriw.

The Authority has, in addition to the poweB otherwise conferred on at by this
Act and anv other law, all powers to do all things that are necessary or
convenaent to be done for or in connection with the oerformance of its
functrons and the achievement of its obiectives_

Section 9. National Forest Board

There shall be a Natjonal Forest Board which shall carrv out the functions and
objEctives, ilranage thb dff:iirs and exerciEe ttie powets of the Aithotitv.

section 16- catliirq of Meetinqs

t -
I
I

( 1 ) The Board shall meet as often as the business of the Authoritv requires
and at such tame and places as the Board determines, or as the
Charrman or in his absence, the Deputv Chairman, darects, but in any
event shall meet not less frequen v than once in every four months

Where he receives a request to do so bV the Minister or bV not tess
tnan two members, the chairman, or in his atlsence the Depufy
chalrman, shall convene a meetang of the Board withtn 14 davs

I

I

I

, l

t2)

i 3 ) For the purposes of
Chairman shall give, to
meetrng.

The Minister mav, from
consider and advise ham

subsection (1), the chairntan or the DepLrry
every member, at teast 14 davs nottce of tf,e

trme to tame, request the
on matters he mav put to

Eoard to meet and
the 80ard.

r4)



(5)
!4

Where he receives a request under Subsection t4), the Managing
Darector shalt convene such a meeting within i4 davs.

Section 20. ReporG

(l The Board sha , by 31 March in each year, furnish to the Minister a
report on the progress and performance of the Authoriw in relation ro
rts functions during the year ended 31 December previouslv.

t2)
Subsection (1i, the Minister sha 

 

forward _
As soon as practicabte after he has received the report referred to in

(al

(b)

the report to the Sieaker for presentation to the partiament;
and
copy of the report to each provincial government.

Section 21- provincial f€rest Management Committees

The Eoard sha 

 

establish a provincial Forest Management Committee for each
Province

Forest

(1)

l a r

t a l a senror officer in the administration of the provance, nominated
bv the provinctal government, who shall be the chairman; and

an officer of the National Forest Service, nominated bV the
Managang Director; and

one person to represent the local or communitv governmen-6
srtuated within those areas of the p.ovince which contain forest
resources, who shall be the president of such a local cr
aommunlty government nominated tJV the provincial executive:
ano

:wo persons to represent land,owning groups in the provincs
nominated bV the provinciat Forest Management Committee:
and
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(e) one person to represent non'governmental organisations
concerned with environmental, social or developmental issues
nominated by the National All iance of Non-covernmental
Organisations

, t :

{

l2l The membe6 of a Provincial Forest Manaqement commiftee

(a) shall be appointed bV the Board by notice in the provancial
gazette;

l:

I
I
, t
I
I
I
I
I
I
i l

I
I
I

t2\

( 1 )

(3)

( 1 )

A Provancial Forest lvlanagement committee shali meet as often as th€
business of the committee requares. and at such times and places as
the chairman determines, but in anv event shall meet not less
frequenttv than once in every four months.

where ha receives a request to do so by the Eoard or by the Director'
ceneral or by not less than two members, the chairman shall convene a
meeting of the Provincial Forest Management commiftee withan 14

section 28- Meetinqs of the Provincial Forest Manaqement Committee

At a meeting of a Provincia Forest Management commrftee

days.

For the purposes of Subsection (1), the chairman shall give, to every
member, at least i4 ilavs notice 6f thd meetiiig.

(cJ

four rnembers con5ttute a quorum; and

the charrman shall preside, but, if the chairman is attsent, the
members present shall appoint a chairman for the meeting from
an'ronq their own nLmber; and

matters arising shall be decided by a majoritv of the votes of th:
nrembers present aad voting; and

the person presiding has a deliberative, and in the event of zn
equalirv of votes on anv matter, also a casting vote

(4,

{b )

{ d )



Q't

(3)

!.P

A Provincial Forest Management Committee sha 

 

cause minutes of iB
meehngs to be recorded and kept_

Where a provinciat Forest Management Committee is deliberating in
respect of a particular forest resource, the owners of that Darticular
forest resource sha 

 

be entifled to be represented at the meeting of
the Provincial Forest Management Committee t V two of their number
selected bV them, who sha 

 

be entifled to take part in the
deliberations but shall not be entif led to vote.

?rgy'{l!ial Figf qs! .lyflqggTent.
trrovihcial'Fotest Mandrqerileili.

ql .$ubject to this Act,. the procedures.of a
:r 'lr. 

commiftbb 'a;a' ;s driterriin.dit..bv ili6
committee.

Section 35. Nationat r:orest Service

(1) There is established a National forest Service consisting of _

(a) the Maoaging Director appointed ln accordance with Section 34;
and

' (b) bthCr bfficers appointed in accordance wittr section.:e.

l2l The Nationat Forest service constitiites the staff of the Authoriw

Section 47. Nationat Forest plan

('l) The Authoritv shall cause to be drawrl
provrde a detaaled statement of how
governmenB intend to manage and
reS0urces.

The National forest plan shall -

De consrstent witn the national forest poticv and retevz.i
govemment poljci€s; and

tle based on a ce[if ied National forest Inventorv which sh:rl
includ€ partaculars as prescribed; and

up a National Forest plan to
the national and provincaal
utilise the country's forest

l2l

{a)

(b)
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consist of

: - - , .  " .  . . . ,

1i)

I ID

For the Purposes
amount of t imber

(i i i) a statement, prepared annuallv bv the aoard of allowable

cut volumes, being the amount of allowable cut for eacn

. provlnce for the next succeeding vear whlch wil l ensurP
'fnat the :ii6as of forestr'resource set out ift the Prounelal

Forest Plan, for present or future productlon are

harvesled on a sustained vreld bJ<is

National Forestry Development cuidelanes prepared 0v

the Minister in consultation wath the Board and endorsed

bV the Nataonai Executive council; and

the National Forest Development Program; and

of subsection (2xcxiiD, 'allowable cut" means the

which mav t e cut annuallv
{3 )

section 48. National Forest Plan to be Presented to Parliament

As soon as practicable after the National

chairman shall send a copv to the lvlinister

sectidn 49- Provinciat Forest Plans

(1) Each provincial government shall, as soon as practicable after tne

comlng into operation of this Act in consultation with the Provrnclal

Forest Management Committee and in conformitv with the Natlonal

forestry Development Guidelines, clraw up a Provincial Forest PIan

(2) A Provincial Forest Plan shall contain

Provin|al Forestrv Development CuldellneS; 2no

a frv€ . 'ear roll ing forest developnlent program

Provincial Fc.estrv Development Ouidelines refe'red to in subsectic'

(2)(a) shall

(a) provioe an overview of the role oi forestrv in the economv cf

tl le, Province; and

forest Plan has been drawn uP, rne

who shall table it in the Parlaament

t -
I

(a)
( D l

{3 )

;l

I
I
I



(t|)

(c)

!9

be broadlv directed towards areas of industrial, rural' economic

and social development ob.iectives; and

set out broad objectives and predictions for the long term of 40

Vears and, in greater detail, for the medium term of 10 Years;

and

(d)

'  : .  .1e1 i

section 50-

state how the forestry sub-sector
the economv; and

b€ rendwed.€verY thfeaYears-': .'

is expected to contribute to

(1) The provincial Minister snall, on completion of a Provincial Forest Plan'

submit a coPV to the Board.

l2l The Board shall consider a Provincial Forest Plan submitted to it under

Subsection (1) and, where it consideB that the Plan is inconsistent wlth

the National Forest Policv or wath the National Forestry Developmenr

ouidelines,.shalt refer it back to the provincial government with details

of the inconsistencv-

where a Provtncial Foresr Plan has tleen referred back to a provincial

government under Subsection (2)' the provincial government shall

remove the inconsastencV and the provincial Minister shall resubmit the

Provincial Forest Plan to the Board

{3)

section 54.
Forest Plan

Forest resources shall onlV be

Forest Plan

section 55.

developed in accordance with the Natlonal

whichLand on

The subject to subsectaon (21, a forest andustry

timber rights on land whach is -

tndustry Activities mav be permitted.

{ 1 ) participant may exerci9e
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€) Covernment land-as approved bY the Board; and

(b) state leasehold land'where the lessee consents and subject to

the conditions of the lease; and

{c} private leasehold 'where the owner consenB; ano

(d) private freehold - where the owner consents; znd

{e) customary land - wnere '

( i) a Forest Management Agreement in accordance with this

Division has been entered into between the customary

owners and the Authoriw; or

l2l A forest industry participant maY carry out forest industry activities

I 
"ntv under and an accordance with -

. (a) a timber permit granted under section 73; or

| ,b) a timber authoritv granted under section 8Z; or

(c) a l l 'pn'e Issued und6r sectlon 92

I section 56. Acquisit ion of Timber Riqhts etc" bv the AuthoritY

G ,'r subject to this Division the Authoriw mav acquire timber rights frorn
* austomaTY owner pursi'rant to' a Forest Management Agreemeni

r beTv/een I he rustomarv owners and the Autno' ltv

I
lZ An acqulsit ion under sutlsection (1) is not valid and no Foresi

I rvranagement Agreement is valid' unless it is approved tlv the Minister'
1 -

- {3) No acqulsit ion under thls section shail affect fhe customarv rights c'

I  own4rshro  o l  lhe  land

a section 5?. obtaininq consent of customarv ow]!e$ l!!L la!g!!
q Manaqement Aqreement

I 
(1) where it is proposed to enter into a Forest lvlanagenlent Aqreemer:

over cusromary land the rit le of the customary owners to that lan:

t  sha l l  3e

'i ra) vested in a land group or land groups incorporated under tn:

I Land croups Incorporation Act (chapter 147);or

I
P'
I
I
t -



t2)

!!
(b) registered under a law providing for the registration of tifle tocustomary hnd.

where it is impractical to give effect to the requirements of subsection(1)(a) or (b), a Forest ft4anagement Agreement rnru ou """.riuo-onbehalf of customary groulls who are customary owners in respect ofthe land covered by the Agreement, bV agents of such gro"Or;;;;;
that -

{a) such agents are authorised to so act in a manner which js
conslstent with the custom of the group they represent;
and

{b) 750,6 of the adult members resident on tne tand of each
such group give wriften consent to their group enterjno
Into the Agreement.

section 58. Forest Manaqement aqreement

A Forest Management Agreement shatt -

ta) tre in writing; and

(b) specify the monetarv and other benefits, if any, to be received by thecustomary owne6 in consideration for the righg granted; and

(cl specify the estimated volume or other measure of quantrry otmerchantable timber in the rrea covered by the Agreement; and

(d) specify a term of sufficient duration in ordet to allow for proper forestmanagement measures to be carried out to completion; and

{e} be accompanied bV a map showing clearlv the boundaries of the areacovered by the Agreement; and

{D contain a certjf jcat€ from the provincial Forest Nlanagemenr
committee to the effect that it is satisfied as to

(r) the authenticifv of the tenure of the customary land a egeo oy
tne persons or land group or groups claiming to be the
customary owners, and

r
I
I
I
I
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(ii) the wil l ingness of those customary owners to enter lnto tne

agreement

Section 59. Board to Consult with Customarv Owners and Provincial

covernments-

Where the Authoriry has entered into a Fofest Management Agreement tne

Board  Sha l l  consu l t  w l tn '

(a) the customary owners who are parties to that Agreement; anq

'(bi ihd biovindiltl goverAment for'the -proii{rcd :in w!r-q: qig area

covered bY the Agreement is situated; and

(c) the member or membe6 of Parliament for the Province and the
'-' 

",u.,or"," or electorates in which the area covered bv the

agreement is situated, in relation to the intentions:f the Bo-al:

in recommending the allocation of a timber permit over or In

relation to that area'

section 64- Advertisement of Proiect

(1) subiect to subsection (3), after completion of'

12\

t _
I
I
I
; l
I
I

(a) a development options studv under section 62: and

(b) project quidelines under Section 63' the Board shall advertlse tn'

forest development projecr and seek expressions of intere:i

f rom registerecl f orest industrv participanrs

Advertisem€nt under subsection (1) -

(ot

shall be made an Papua New cuinea; and

nrav b: made outside Papua New Cuinea: and

shall lr: done in the

most €ffective; and
manner considered bv the Eoard l lkelv to l l:

1

I

rc)



{d)

(3)

Q)

{D)

sedtion 66. Proiect Prooosats

(aJ

(b)

{c,

( D

section 67- Pro

The Managing
Section 66 tO
evatuation.

Q)

id)

{it

t1)

Project proposats under subsection (1) shal _

be in the prescribed form; and

be todded wtth the naanjging oire;ot and

be lodged on or before thp a,to
and 

' " " ' '  udlc sPecifred

be accompanied by.

which project Proposals for

project proposals in
under Secffon 64.

In section 64(2)(d);

Fores

of  an

() 
::::::** 

foresr indusrry panrcrpant may makerelation to a forest devetopmenr proJect advenised

rne prescribed

tne prescrib€d

fee; and

partrculars

Director stall
Ine prQVjncial

be

refer proiect proposats
Forest Management

lodged under
Commiftee for
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An evaluation of project proposals will be made agalnst -

the National Forestry Development cuidelines; and

the specific guidelines for the project prepared in accordance

with Section 63; and

(d the National Forest Policv; and

(d) anv relevant provincial government policies' provided that thev

(e) the commercial v'abil itv of the project {including the flnancial

resources of the applicant' the past performance of the

aDDlicant In forest industry and other projects' analvsis of

projected cash flows and the anticipated net benefit to the

resource owners and to the st2te)

(3) In making an evaluation under this section' a Provincial Forest

Management committee shall at all t imes obtain the assistance of the

National Forest service and of any relevant Department

(1 ) The Board shall '

(a) consider a draft project agreement submifted to it under

section 71 or subsection (2); and

(b) where satisfied that the draft project agreement makes

adequate provision ior all aspects of the project

(i) execute trle cfolecr agreement on behalf the Authorif ' :

and

(ai) recommend to the M'nister to grant a timber permlt rc

the peBon j/ ith whom the proiect agreement has been

entered into and

t2)

t

':

I '
r|

I
, l

{b)

I
I
I
I
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94
(d where not satisfied and the draft project agreement makesadequate provision for alt aspects of the project _ return thedraft project agreement to the provincial *ru* r"n"nurn"ni

Commiftee with detaits of the matters therein requirinq iurthernegotlation_

Where a draft project agreement has been returned to a provincial
Forest Management committee under subsection rrf, tn" p.ouinJ"r.
Forest Management Committ€e Sha 

 

carrv oqq, 5xch i.lrj;;.;
srorL  pr  uJcLr

:.:r: a9reerneht for C6nsideration bV the Board in accordance wrth

neggtiaqiona as ajq. fgcessary and submit a furttter ttnal drdraft projuect

suttsection (1).

Section 73 Duties of Minister on recommendation

where the Minister accepB a recommendation from the Board under
Section 72, he shall invite the person with whom the Authoritv has
entered into a project agreement under Section 72(1xb)(i) to make an
apptication under Section 77 and, wathin 30 davs of i qqly,ComDteted
appllcation being made, grant a tirnber to tha.t fierson

S9ction 77 Application for a Timber permit

A person invited to do so under
application for a timtJer permit.

section (7j(.1) or 7s(1) mav make

An application under Subsection (1) sha 

 

De,

in the prescribed form; and
todged with the Managing Director; and
accompanied by -

{D the prescribed fees; and
(ii) the prescribed particulars; and
{ii i '  an environmental plan which has been approved

the Environmental ptanning Act (Chapter 370)
und€r

(1)

(1)

lzi

(ai
(b)

{c)
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CHAPTER 4 - EVIDENCE ON OATH

f

.

t

4.1 Ceneral

The ombudsman commission interviewed several persons during the course of the
investigation. The evidencq -cited in the following p.qragraphs mainly relateq to the -

-  f ac t s :a f€ady  s ta ted ,  i h -Chap te r  2 -  ' f  ' - .  . : '  . . : . - - t :  i . .  : 1  - i i r - i  . . : r ' .  j : . . , - ,  . : . . . . : i ;  , : i . r  '

I
, t
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4.1.1 Mr- oqao zurenuoc Manaqing Director and chairman of Paoua f{ew
cuinea Forest Authority in Eivinq evidence on oath on 4tfi March
96 said thaf-

He took over office on.2 Novembellggs and he found a letter.sent by.
Ombudsman commission in September 1995 to which no response was sent. lt
was verv unfortunate that onlv one peBon was heavilY involved in the Turama
Project and that person was Mr. Keith Dolman the oeneral lvlanager. The other
oerson involved in the. Turama- case .is. he Project Lawyer. Mr.. Mauricel
coughlan. He thought that only those two were mainly involved. He checked
with all his divisional heads and found that thev were not.directlv involved
with Turama. He also checked with the Board secretarv Mr. chris Marlow. He
asked Terry wara who said that he could not remember. He asked Dike Kari
who said that he was not involved. These persons should appear before the
Commission and confirm that- According to the Board Secretary Mr. Chris
Marlow, most of the talking at the Eoard Meeting held on 30 MaV 1995 was
done bV Mr. Keath Dolman.

4.1.2 Mr. lohnson Mantu acting Divisional Manaqet operations in giving

evidence on oath on 24 April 1996 said thati

The greatest involvement relating to Turama Forest lndustries PtV Ltd
extension came from the former cenefal Manager Mr. Keith Dolman and the
Project Lawver Mr. Maurice Cou9hlan.

I ,
I

I

I
t
; l
I
I
t



4 .1 .3

iH
t
I
t
I

Forestry resource is a maior national resource and it was essential that the
countrv and the resource owneB get reasonable benefit on a long term and
sustainable basis. Corruption inevitablv comes into an industry tike forestrv
because it is an industry in which there are fixed prices. The major danger of
it was that it resutts in misalocation of resources and poor decision making. rr
ts a traoe very much managed and operated bv the industry itjelf and the
Covernment tried to get a handle on v,vhat tf,te prices_ should be and on a

operation of Timber Industries were occuring in isolated parts of the countrv.
the Covernment owned supervisory capabitiw is limited and different
government agencies often do not coordinate welt with each other as rnev
might be expected to do. That inevitably allowed the different operators to
get awav with a tot of profit.

when the Forestry Act was put through in 1991 it had a system of checKs and
balances. The Act was gazetted in June .1992. There was a delav of one vear tn
 re gazettal and in the meantime a lot of activity took place. There were a tor

. of TRfb that got.signed up and-Timber permits approved and manv of them
were signed riqht in the last coupte of days in June before the gazettat. His

: ampression was that it was gazetted in 24th June 1992 although it was meanr
to be gazetted in April 1992. In the case of Turama area, Turama Forest
Industries pty Ltd was in possession of a TRp and with the concept of FMA an
rne new legislation there were doubts as to whether the TRp can be extended
to service non adjoinang areas.

I

iving evidence on oath said thati
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qc

Access to files and document maintained bv l{ational Forest

Authoritv.

Mr Cuao Zurenuoc, Managing Director in response to the summons served on him

produced certain documenB and files. one of the files produced was a file bearinq

number MD2l2. The commission after examining that file wanted file numbers

MD't/1, MD 1/2, and MD 2/1- Ms. Eibiana Kenatsi offlce manageress informed the

Managing Director that the three files had nothing to do with Turama Forest

Investigations- Thereafter the Managing Director sought the opinion of Mr' Maurice

Couqlhtan. Project tawyer who too advisgd him not to r€lease the files However' on

tne iniistanc" oi the commissioh ihe fil* were finallv released bv the Managhg

Director. on examination it was found that these files contained several documents

related to the Turama permit which have been shown as exhibiB in the report In

this connection the Project LawYer was questioned on the role he plaYed in that

matter.

commission on oath said tfiae-

He advised the Managing Director that the summons issued to him related to

Turama Forest tiiiustries. ihe Maiaging Director suggested that there should

be some autioriw to take possesslon of tie files MD 1/'1, MD 112 and MD 211'

nt tnai time the Proiect Lawver had not read the Organic law on the

ombudsman commission He then went through the Act and found that the

commission had wide poweB and had the right to take anv documents which

in their dascretion were related to the inquiry-

4-2.2 Bib Kenatsi o s t o Dire

I
I
I
I
I ,
.l
I

EVide on oatll 12 March 1

said that-

she knew from the fi l l ing ind€x that those fi les were irrelevant to the inquiry

as they did not contaan documents relating to Turama she pointed that to

the Managing Dlrector who then took the position that the files had nothlng

to do with Turama Forest Industries' She mentioned that she did not have

anv anterest in the investigation- Managing Director subsequentlY instructed

her to release the files after numbering the letters she wanted to remove a

letter from one of the files as that letter was wfonglv filed there' but did not

do so as the commission objected to at.

I
i l
I
t
T



4.3 lncorooration of Landowner Croups

In terms of Section 57 of the Forestry Act where it is proposed to enter into a ForestManagement Agreement over customary tand, the tioe of the estomarv owners tothat land shall be vested in a tand group or land groups incorporated unoer tandcroups hcorporation Act-

69

4.3-1

4-3-2 JO

tiona

_. Tie role he. played in Tilrarna Forest Timber permit was in organising the tand .groups to be incorporated. That was don€ in his capaci6/ as Divisaonal
Manager for Landowner affairs at that time. He sent his officers to assist theresource owners to organise tfiemselves into landgroups and to get thedocumen$ signed for tie purpose of incorporating the land groups_ ;asica y
the exercise was firs y to identifv who the owners of the land were ano thento sign tie necessary documenB which were sgbsequenuy handed over toLands Department for incorporating the Land croups under the Land croupsIncorporating Act. why that was important to the Forest Authoritv was matunder section 57 of the Forest Act the Land Croups have to te incorporateo
.f.ol lhe purpose of entering into a F{rest fianagernent Agreement with theresource owners.

ia
ce oatfi sa that-

In terms of the Fore5trv Act for any new timber project in order to acqulre
timber righB from the landowners they first have to undertake land groups
rncorporation. The tand Croups incorporatton is basicaflV to identafy me
landowners in timber areas in order to incorporate such groups uncler rne
Lano groups incorporataon Act administered bv the tands Department. ontv
incorporated rand groups were permitted to sign the Forest management
Agreement in terms of section 57 of the Forbstry Act. There were more rnan
300 randowner groups But when thev conducted the patror, that is visrang
the vil lages to get the forms signed, between,lsth and 29th August 1994.
During this period 250 Land Croups were enro ed. since that was a wet
monsoon peraod some landgroups were left out. They then launched a
su'sequent patror in February/March 19g5 to incorporate those who were reft
ou t
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During the incorporation stage they found that some tandowner groups were
supportlng Turama Forest Industries and some were supporting Rimbunan
HUau. They mentioned to the landowners that once the Forest Management
Agreements were signed the resource was to be tendered by advertisemenl
Mr- Dambas Kaip supervised the signing of the Forest Management
Agreements.

4.5.3

Basically the job of the Manager acquisition was to acquire resources from rne
..lq:oyl:cg orYlery Tlg requ,ir-ement .of:t!le. f9rQs.!ry Act .w?s that betare.$re ..
Fbiest Authoiity acaiuired the itght,'the rorest vanig".ent' Agreemenr had
to be signed. The landowners have to be first incorporated as landowner
groups under the Land Oroups tncorporation Act (Chapter No. ,147). Once rnat
was done then the Forest Management Agreement could be executed. But
the certificate of incorporation (ie the certificate of recognition) itad to be
lssued bV the Lands Department. what they had to do was to prepare
everything and forward them to ttie Lands Department to get the certificates
of recognition_ The tand oroups incorporation Section in the Lanos
Department attended to that.

' 
4-g-q ttr- gen Pro

the Lan
that-

BasicallV the land groups incorporation is to incorporate the landowner
groups in clan l ines. They receive application from Landowner groups for
lncorporation which were carefully examined to ensure that they were
compteted correc v. TheV then checked that there was no duptication of
names. The receipt of the apptication were then gazetted. A copv of the
gazefte together with a letter was sent to Local covernment council. Dtstrict
Magistrate and the landowner groups. Normally a period of two months was
grven to make their objections and if no objections were received the
certif icate of incorporation of tand oroups would be issued_ The period of
two months was not stipulated in the Act but only a procedural arrangement_

D

I

I
I
I

ivano evidence on oath said that-
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4.4 Forest Manaqement Agreement.

Eefore any forest resource devetopment could take place the Forest ManagementAgreements have to be signed between the customary o*n"a, "no the ForestAuthority, An acquisition is not vatid and no Forest Manan"a"ni onr""*"n, ,, ur,,ounress it is approved bv the Minister in terms of section 56(ii), In the case ofcustomary tand in terms of Section 57(1Xa) the tifle of the customary owners to ttratiand shafl be vested in land groups incorpoEted under the Land GroupsIncorporation Act. The Board has to consult the customary owners ano provincial
oovernmen8 in retation to the intentions of the Board in recommenotnq theallocation of Umber permit over that area according to section 58 of me Forestry
lct . 

The Forest Management Agreement shafl contain a certificate from theProvincial Fored Management Committee regarding the authentictry of thecustomary land and the wi ingness of the customarv owners to enter Into theagreement as mentioned in Section 58(1) and (i) of the Act. The Forest ManagementAgreemenB in retation to Turama Btocks t.  

 

and  t were entered into inFebruary^tarch.igg5_

4-4.1

Hrs first dealing with Turama was at the time he actuallv instructeo theofficers to go out and acquire the Forest Management Agreements. Hespecificallv instructed them to explain the whole procedures to rnelandowners and tand groups at what ever specifac convenient location. Aiter
comptetang the Forest Management AgreemenB a report was submitteo oyDambis Kaip in April i99S to the Management.

There were many questions raised by the Landowners and the key issue waswho would get the resources when acquired bV the Forest Authoritv. In theevent that questaon came up he totd them that they shoutd mention to rnelandowners that it was not earmarked for developer and the procedure forserectron r,/outd be according to the Act- This was clearlv indicated in tnatReport as the question was raised over ano over again.

Turama Btccks l, tt and l lt was a large resource and he should say that it was
one of the targest resources acquired under Forest Management AgreemenG.
It was the second Management Agreement that was done after the Marsharl
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Lagoon Agreement in Central province. tt covered the area from the Western
Province and extends right up to purari and so it was a large resource and
covered about 1.5 mill ion hectares inctuding swamps, takes etc although the
actual production area was tess that 30o,oo0 hectares.

In terms of feasibility studies Turama Forest Industries ptv Ltd had produced a
report under TsA flimber supply Area). The TsA concept was formulated bv
the former ceneral Manager Mr. Smith. His concept was endorsed bv the NEc
decision. But when the covernment changed and Mr. Andrew posai was
appointed as Minister for forest he decided to rescind that decision by tiking
it back to the cabinet and got the TSA concept abotished, But in the case of
Turama area it was advertised as TSA area No 5. When it was advertised a
number of companies put in detailed feasibilitv studies. Although the Forest
Management Agreements were done after Marshall Lagoon in terms of
preparation it was we 

 

ahead of other projects. The Turama extension was
given ahead of Marshall Lagoon. The TsA concept was a poticl, declsion for
long term supply of logs for down stream processing. The reservation about
down stream processing was the tack of supptv or continuitv of tog suppty and
so the Ceneral Manaqer decided that the way to encourage down stream
processing was to amatgamate certain timber areas in a province and call it a

.. . T54

TSA was a pollcv decision made to encourage down stream processing. Down
sFeam processing was the processing of whote logs into finished timber
producB like sawn timber, plvwood, furniture etc... The TSA 5 proposal was
evaluated and it was found that Turama Forest Industries ptv ttd was the most
acceptable proposal but no permit was granted under TsA 5. once the
decision was made to abolish the TsA concept the National Forest Services
decided to acquire Timber RighB from customary owners bV means of Forest
Management AgreemenB. The consideration in favour of Turama Forest
lndustries Pty Ltd was based on two grounds. One was that the companv put
in the best proposal wlth substantial investment and spent a lot of monev in
engaging professional engineers to come and work on the oroDosal_ The
second reason was that thev were next door to the existing timber area which
is TP 2-12 called Turama Timber permit. The fact that Turama Forest Industries
Pty Ltd had invested targe sum of money in the feasibitity studies was not
trindinS on the Forest Authority to consider their proposat. The National
Forest Service thought that since there was somebodv who has put in monev

t -
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u
and is serious about it and in view of the difftcutties in operating in thar area
oue to unfavourabte weather conditions and the remoteness they shoutd begiven preference. tt was on those grounds that the Board decided that
Turama Forest Industries shoutd be given the extension,

During the period of signing the Forest Management Agreements it was found
that some resource owners were supporting Rimbunan Hrau operattng in
Urama Oopera Area. Some were supporting Turama Forest Industries pW Ltd.
He d|d not know at that time tiat Turama Forest Industries Fty ttd woutd be
selected.. His officers were told that it w€s,up to the Board to decide on me
course of action. The hpression was given to the resourc€ owners that the
selecuon would be done by advertisement. When the resource owners signed
the Forest Management Agreement they were of the view that the project
would be advertised.

However, at the time the Forest Management Agreements were signed the
certificates of recognition were not issued to the Land groups, As Divisional
Manager he did not ensure that the cerflficates of Remgnition were obtaaned
before the officers went to obtain the signatures for the Forest Management
Agreement . There was pressure from the Ceneral Manager. tt was on,y this
Vear (1996) th-at they reatised that.the tur,est.Management Agrqemenls coutd
not be done without the certificates of recognition_ Verbal instructions were
given by the Cenerai Manager to.get the FMA5 done_ In the ptocess of gettrng
the FMAS he.was not aware that the Land Croups hcorporation was not an
order After the FMAS were done Ms Ruth Turia Manager Acquisition saio mat
the certificates of recognition were not issued. He did not realise that after
the ,nitiat gazeftat of the apptication the certificates of recognition were nor
issued.

I
I ,
I
I
I
I
I
I
I
I
I
I
I
I
I

4-4-2

Turama Project was one approved by the prevjous Oovernment ro oe
consroered as a TSA concept. When the new Covernment came into power in
september 1994 they dad away with the TSA concept. The new Covernmenr
considered Turama project as one of the priority projecB in ig95. Under rne
new Forestry Act the timber rights have to be acquired from the customary
owners bv way of Forest Management Agreement. One of the Drereou6ttes
of the Forest Management Agreement is the incorporation of land groups.
That was undertaken an september/october 1994
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In Fet,ruary 1995 the signing of the Forest Management Agreements were

undert ken which were the first set of Forest Management Agreements under

the New Act. tn Turama's case there were three blocks. Block I is called

Turama Block l, Elock ll is called Kikori Block ll and Block ll l is called Baimuru

BIock I . Thus there were three separate Forest Management Agreements that

were signed.

The correct procedure for Forest Management Agreements was that the

incorporation of Land Croups had to be done first and then a certificate has

to b? trtueg.qv .tne. gutr elovinciat .Forest Man?semen! 
-cgTTitt::,. 

th6

ceniricate nai to oe glvan nY tnd Chairrdan oi the cult Provincial Forest

Management committee to the effect that the land groups were the rightful

landowners and that thev were wllling to sign the Forest Management

Agreementr. 8ut what actualtv took place was that the Forest Management

Agreements were signed and theY came back. The documents were given to

the Droject lawver in mid April 1995 and later according to the documents

thev found that they were signed bY the 'secretary' to the Gulf Provincial

Forest Management committee. That was not the correct procedure- They

were told that it was a priorirv project for the oovernment which was

conveyed bY l\4S. Jean Kekedo through the ceneral Managef to Mr' Dike Kari

one of the major issues rais€d by the resource owners was whether tne

Droiect would be advertised- TheV told them that the project would be

advertised and the developer submitting the llest proposal would be selected

He compiled a report in April 1995 incorporating all these matters which was

submitted to the management and so the management ought to have heen

aware of those matte6.

4.4-3

she was aoDointed as Manager Acquisition in April 1995 and so she was not

directlv involved in getting the Forest Management Agreements signed for

Blocks l, l l and ll l of Turama Forest area- since then she realised that proper

procedure was not adhered to in otttaining the Forest Manaqement

Agreements. First the land groups have to be incorporated and that was not

done as the certificates of recognitions were not issued Then before Forest

Management Agreements were signed approval had to be obtained from the

culf Provincial Forest Management committee. That too was not done' bur

aoDroval was obtained from the 'secretary' after the Forest Managcment

that:-
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Agreements were signed That too was also improper as the certificate
:::T,:t:"^::':l 

s8{0 or the Foresrry Act had to be sisned ou rn".nr,.,n1nu rc rrurr provtncral Forest Management COmmittee.

I n

of

4.4-4

For a|ocation of resources Land croups tncorporation has to be done first andcertificates of recognition have to be obtained. Then ,nu arn-O O.orO,Incorpo[ation certificates and the FMA documents are sent to ,nu o-u,n.,",Forest Management committee for endorsement_ once those wgro fecetveo.there th€ documents were exahriiieo by the committee ana certified by tneChairman. Then those documents v
team wa5 rhen sent ro,n" r,",o,o Ju"Ji,,t""?;:r:L" 

t"*" ^*horit' rhe FMA

o-o-t
said that-

hores[ resources development work was undertaken in accordance with theNationat Forest plan. But that plan was not ready. whether a developer isselected bv advertisement or not the turest Management Agreement has tobe done first. lt is the allocation section with the assistanau ot tnu 
- --

corporate secretary that normally submiS project papers.to tie Board forconsideradon. On the contrary, in the case of Turama "Ounr,on n *",handted at Ceneral N4anager,s levet
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4.5 Timber supplv Area (TsA) conceqt

The timber supply area concept is not mentioned in
proposal put forward bV the then General Manager Mr.
as an NEc decision when Honourable Mr Tim Neville MP
when the change of oovernment took place in 1994
posai new Minister for Forests again took the matter
concept was abolished.

the Forestry Act_ tt was a
Conrad Smith and approved
was the Minister for Fores$.
the Honourable Mr- Andrew
before the NEc and the TsA

t -
I

since the former Minister Tim Neville was committed to downstream
processing he came up with $)e new concept of Timber supplv AreafisA) The
country was divided into 25 or 26 TSA regions, The Turama area fell under TsA
5. The Honourable Minister Tim Neville MP in 1993 asked the Timber Industry
to send in proposals for TsA 5 area and gave them 8 months time. Turama
Forest Industries Ptv Ltd submifted its proposal. Urama copera a subsidiary of
Rimbunan Hijau too submitted proposals. Turama Forest Indushies wanted
Elocks !,.1! a!'!q lll. .ln the timber pgrmit already issueq.to Rimb{nan Hijau there
was a clause which committed alock lll and ?arts of ! and.f!: National Forest
service sought legal advice and found that the areas mentioned in the.permit
were with the customarv owners. The permit should not have included Block
l[ and parts of Elocks I and  

 

without acquaring the resources from the
customary owners. what the Minister wanted was to lock up the resources
through TSA so that there would be securiw for the existing industry and any
potential investor who wanted to come in. TsA concept was nothing but to
lock up the resources.

I
I
I
I
I
I
I
I
I
t
t
-
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4.6

4-6-2

4-6.1

l:: :^"11 
paper was submifted,:. 

.l'" ,r Mr. Dohan ,n" ,jr_11",^u 
paper ro the member ,n.

;:::1XJ".*Ld:"ij,",11i"J""f *'*:1"#i"*:::":",1:

#fi-,5$#tr"1ifrfigffi
iT'*# ilff ::ru **#l',ffi :::,' ;i :#n*n: ;:;
:if:i':1'::T:,^,',i1:?ffi T:lx[t]""'l'idiiit,rlru;"x1":::;ff:;,:[::::,::y;**:l..::,,#::1,,J';#l::::*m*i::,:;

A 

 

instructions came to hih rh--functions was r" ","*.] 
""" rrrrough thF cenerar ManaoFr

::.*j:1".i,:;;ii jJ."lii],",1,"?llx.,'*.""",,i,,'."'n'".;;,":"H
'ruvrrrcrar Foresr Manaqpmcnt ":;#j:..:i:"iesr rxrension rr,,i" or,,'urama Forest 'norru'"i *u ,io o"" ffili #ffi;,S^,:: ;l;in.r;

euio"n"" in o"ur]lliif;
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, onty the dav before the Board Meeting scheduled for 30 Mav 1995. lf that was
' 

aissed there would be a delay of nearly 2 months before it could be taken up
at the next Board meeting.

I
I

I '
I
I
I

I
I
, l
1
I
I
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Turama Forest Industries ptv Ltd was
known as lons rerm;;:;il i} ff. 

srven a rimber Permit in 1s88. lt was orisinaly

4-7-1 Mr. Keith Dotman in qivinq evidence on oath on 20.05-96 said that!
Turama Bbcks t, 

 

and  

 

constitFirst, rhey "*o,""uo in"-,#::';::fifln:l"l*T:i [?:.,ii"ilffi:srgned. Then they talked to flrhe next thins,,,; *;;;;T:.ffi[TJ[ffi J:iJ[i,;-fi,l",ll,llil;Forest Management Committemeeti n ss, u on,, nn""n li on: ,Y:::,#lffir' r'J ;Tlli:,J"T",ri,.",ff Xtleen many proviocial Forest
maner and at the same ,,n1" , 

r"nrnua"n, committee meetinss on that
cou,dnotremember;Gil'""fi ,J*"i::::"Tli:lJ,,::T,i,i,li",i."#i
rssue were discussed. The 80ard agreed to the project as an extension to Tp2_i 2 but he coutd not remember the dates of the Board m";";;* 

-

At the time thev acquired the rwere Industry was tn" on,u o""uillf'uii,'ff1ii;J"T:,ffi:::T: ;ff"Trrecause pre-hjstory indicated rhat it woutd go to onu o"*"u,licorr,oun, ,nowould not be advertised. But that was not a Board decision. He coulo notremember when the decision to award to tne paniaul"|- aomp"nnJr,rn"o".

rn i993 Turama Forest rndustry pty Ltd submitted to the Forest Aumoatv averv serious proposal for Veneer
th e backs ro u n d . " " r* iir,' i,l"i"-:::t""t;,:::";X,ilt;::T;:r*t"::presumably by the Forest Minister and ,nu orooorui ,*i i,rl'o ou ,n"company tvas a very serious olH onou rabre ri m Nevire, o, r,nlr?. ?:1 

t#ilt_:..1i",:.,:r,::nT,, 
1:;processing facil i ty

He identif i3d an area which was rerativery free of other incumbenB ano tneonlv projecls 'n this area were Tpw ha t th e ro n ou rab," r- ;; ;;; ;,',T::t rilt.:::ff :lJil:, 
"J"tff 

i, J:r;:counrry inao 14 areas each to be brought under a TsA. *nri-nJuil, ",a,nn
X.T"t;,jJ'fi:: 

*th one to the t'is developers "t" *ttoun]n "]i"r]rrr".r,
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Anvhow the TSA concept was rescinded as it became highlv controversial. BV
then Turama Industries Pty Ltd had suttmitted a VerV serious proposat which
would have cost them many, manV thousands of kina.

when land groups were incorporated however, the developer was not
mentioned and all that thev had to sav at that stage was that thev came for
incorporation onlv.

Under the Act the landowners have a minor rote and technically it was not
necessary for them to know who the developer woutd be. The setection of
the developer was left to the Board.

When he mentioned that there was extensive consultation with the National
Government what he meant was extensive consultation with Oovernment
agencies like Environment and Conservation Department, Department of
Agriculture, Prime Minister's Department. Discussions were held with Mr paul
Barker, Economic Adviser to prime Minister, Department of prime Minister and
in the case of Environment and conservation with Mr. cai Kula, First Assistant
secretary.

4.7.2 Mr Coodwill Amos Manaqer proiects in qiving evidence on oath
said thatr

Turama FoTest lndustries ptv ttd have been logging since 1988. tn 1992 the
companv realised that it would not have enough resources to operate for the
full 20 V€ars and it asked whether the adjoining area ca ed Omati coutd be
given. Their permit covered 6y 1P2-12 was a TRp ie Timber Rights purcnase
and it was onlv for production. The companv went there only to harvest the
resource. But with the current FMA it was for production and management

4.7.3 Mr Keai Semesse Supervisor Technical Services Southern Region in
hi5 evidence on oath said thatl

Turama Forest Industries asked for 10,000 hectares in omati area but that was
not given as the new Forest Policv was coming in- Accordins to the new
PolicV FMAS had to be signed before a ocation.



4.8

The Turama Ertension Board paper
Board Meeting,"",, ,, **L*"i ,l^Yt-:'u"n 

to the Eoard Memberc onlv at rhe

:]ff :il, " ;,.;;,, ;;; J;:; :? :; J:;:,::# ;:.."i",.?l"ffi :ffi:"L:,,;::

Subjeca ao Subsecaroi] (3), after comptetion ot -

::1, 
a devetopne options stucty undet sectirn 62: andtDt project guidetines under Sectio,.0".*," ^" ̂ nn oioo;:;i"J",!i;"#".ii"^ **
expressrons ot interest trom re.
participants. listercd forest inclustry

(2) A.tve.tisement uncter Subsectton O) -

,:,, shau be made in papua New Guinea; and
,,:: m,ay..be ma.te outsi.te papua New Guinea; andtc.l sha be done in the mahn

to De most eftective; and 
et consiclercel bv 'he Boat't likelv

(d) shalt specity a date on o. t
ttmbe. permits may be to;;::.'e 

which Proiect p'oPosats ror

13) Wherc a fotest deeetopment p.oject _

ta) is an ertensian of an existit
(b) is consisteot with ,-r. *.i^in 

.oo^*o .oetation; and
tal Forest Deletopment prcgram,

the Aoa.c! may conside. proposats
ten.ter under subsection 1r1'-i"'" 

*u'"u' advettisenent fot open

ADVERIISEMENf OF PROJECT

4-8.1 Mr Keith oolman qivinq evidence on oath said that-

'(1)

In hjs opinjon the condit ions stipul i
didn't check rn" ;,n;;;;,"';;;1t:1-'i.:""'" 64(3) were satisried but he
proceeding *on *" or"i.ii. a*'i1-t" 

tt]'t thev recognised a barrier in
recosnised *u, ,n" ,."n,rio.u 

' 
"]11!":t 

t"* t*o rold. The rarst thins thev
commatmenr rro. . ,nri o'ro;"; 

t::: ': to the job and there was a trest
covernmenr tn"r r,**uii'o ln"i floouo'u 

in good faith bv the previous
Inrerprerarions ,, ,o *n"i ;;;;""'-::t_l*t:nl 

lherF. Ihev sousht varjous
state. 

- - -" ',.ant in legal terms and cost claims to tne
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Then it became clear to them that if possible theY should work with that
commitment. TheV struck a barrier. The barrier was the National Forest Plan.
The Nationat Forest Plan was a prerequisite to anY development. unofficiallv
their lawvers sought advice. What he did was that all these matteB were put

to the Board openlv. TheV did not at anv stage underwrite, understate or
hide those issues. Thev put those to the Board with their explanation.

There was every opportunity to promote that as an extension within that area
as it was contiguous to the existing prolect.

ln the absence of the Nationat Forest Plan whether the recommendation was
ultra vires or not was a matter to be decided bV the ombudsman commission-

There were many things in the Act that were not workable. They found that

it was not possible to give one National Development Program without

Provincial Plans- This was an extension not a new project. They could have

argued that it did not qualifv to be subject to the National Forest Plan

because it was an extension. Further how could it be inconsistent when there

was no National Forest Development Program?

Further thev didnt have enough time to prepare. Had thev missed the

submission at that board meeting, they had to wait for 2 months for the next

board meeting. He agreed that a meeting could have been summoned bv
giving 2 weeks notice TheV did not consult the project lawver as they uad

other mafters to do. There was the corporate Secretary who could have

looked into that mafter. The reason for puttang it as an urgent matter was

that it was dragging on for Vears and not months. He would sav there was no
pressure by anybody to take a decision then and there.

This project had come up in '1988 March before the National Forest Plan. How

could it be inconsistent with the plan which did not exist? He had no

argument with the commission when the commission mentioned that if the

olan did not exist then thev could not brang that under section 64(3) He

agreed that Kikori lcAO and LAL ICAD did not fall under Section 64{3). He was

sure that there were other extensions granted under the Forestry Act of '1991

prior to the granting of Turama Extension. He could trv to give the names of

such extensions. He agreed that sti l l  no National Forest Plan has been

oroouceo.
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Thejr understanding was that onc€

::sTns!?irity to serect a o"u".ou.' fi:l':..:;l T:,iJ'"".t J:i,i,"yT"fi [Invoive the resource owners in that setectaon

He 9aad that the National Forest service had a particular developer in minq outuntrl,such time as the board actuaflV agreed they acted as if they dtdn.t have adeveloper. Under the Forestry Act the resource owners nro no,r,ni, a *no!vthe developer.

Although Tp2.12 In 1988 the exten:FMtu we.e oon",o ",,ol"il .",ou]^;:"l,"-,i;il?Jon.l:,j:.. i;"1":, 
tiil;*, 

$confirmatv with the National Forest plan The FMAS were not done speciftcallvfor allocating to the resources as extenston to the existing project. Th,s issuewas raised by the resources owners and had been denied tlv the officers whoattended to the FMAS.
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He dtd not tell the Board that all legal requirements wereno probtem at afl to recommend the pro.iect. OnlV thing
tne protect agreement and so he couto not give a legalpaper as requested bV the corporate Solicjtor He d;d notForest t"4anaqement AgreemenB

As regards condilons mentioned in section 64(3) his view was that it was anext€nsron to an existing proiect and it was also contiguous. ,,,r, ,ojo,n,nnan €Xrstang area and Was neighbou
acquisirion or provision o, -oiu .",j,1?1", ff:: IffiT::::.r/vas 

.rv wav or

He crdn t knov.. whv three separate Forest Managements were signed TheBoard consider€d it as an extension without constdering tne numtte"r of forestManegement Agreements He was niday iha i ihe Board discussed,." ""H#:'::tf#ff lff ,T:::ii il::;later

met that there was
he knew was about
certification of the
have access to the
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The project guidelines that were taken to Kerema on 26 l,4av 1995 to be siqned

bv the culf Provincial Forest Management committee were partlv prepared by

him. tf the Board wanted to consider the Project as an extension then there

was no necessaty to obtain a project guideline to be approved from Kerema in

terms of section 63 of the Forest act such guidelines are required only when

the project was advertised under section 64.

He spoke to the st te solicitor as he just wanted to get some interpretarlon

regarding National Forest Development Plan but no wriften opinion was

obtained.
Turama was the onlv extension considered under the Forest Act of 1991'

Resource Development could not be considered without the National Forest

Plan because it was the National Forest Plan that contains the Nat'onal Forest

Development Programme.

when it was mentioned at the Eoard Meeting that all requirements have been

met the Board Members failed to reatise that some fundamental mistake had

taken place. He did not specificallV saY that all legal requirements were met'

but he said that condition of Section 64(3) were met as there was no Natlonal

Forest Development Program.

However in the case of the lvlarshall Lagoon project the Board did not want to

proceed as there was no National Forest Plan'

His view of Section 54 was that phvsical development could not take place

without a National Forest Plan.

He could not understand what was in the mind of the former lvlanaging

Director Ms. Jean Kekedo when she mentioned in the last paragraph of her

letter dated 17 March 1995 to Turama Forest Industries PtV Ltd that it was not

necessarV for the companV to respond to the advertisement

4 .8 -5 chris Marlow cor
givinq evidence on oath said that:.

ln section 54 development amplied the meaning that they could award a

project r,ut excluding phvsical development. His l lest view was that a

resource could not be developed unless there was a National Forest Plan in

place That was his l iberal and free interpretatlon
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:,:.:':.y 
"r section 64(3) was that those two conditions were conjunctive andrt was compulsory that the Nationadeveropment schem" ^;.;;;;;;';;' ;:f:: ::?#t,1"::.r""t:iffi lffi ioe tn place even in the case of elt

doubt he wourd h;v" ;;; ;;"';;:::ion. 
to an existins project. h case or

on those sectjons 
ate Solicitor in order to obtain his optnton

4.8.4 . soia
na

At the Board meeting hetd on 30 MaV 1995permit to Turama Forest Industries pry Ltd
ano the resolution was passed.

the issue of granting an extensaon
was taken up as an urgent rnatter

The retevant pape6 were not qiven to the members prior to the meettng butwere given only at the meeting.

The chajrperson, the Ceneral Man,
of the moiron on"a u,""* ,Jr"'n"r 

and the pro'iect lawyer sooke on behalf
rraroatv oecjsion ,o nrun, roorou, 

""pressed by vaTlous members that was a
mentioned ou ,no," ,n.-"" oiJo;'Jr,':::t"J:,:li l:rirication 

or anv matters

1:^menticiecl 
bY rhe Commission, the Board was not we| informed as rnedocum€nL! v/ere qrven onlV at the Boarc, meeting. The members shoulo nave

:j:1-n'"." 
more rime to read rhe Board paper an".nr,ro"rr*"n]u".n"rmpressior that ir was an urqent matter. since there was r r.ouo,oi-," an"Act to ca| for a meeting with two

nrnoered :le oroject in anvwav 
weeks notice such a delav would not have

T h p  m , n r a  l -  I  o . t d t l r o n  s t  i p u l a t e o
rook€d In : : . "0 ,n" ' ; ; r ; ; ; ; ; cd  

In  sec t ion  64(3)  had no t  t leen  proper ry

dec,s,on ... -,s ",,0. on 
"inl 

;;;. 
ti1"".1""ilI':l:1 

il,,:l,[XTl, ll:Eoard i ::r::ct jnformation in ter
conortron! .!:r-e .xpresslv auo" ,ott 

of legislative implication and minimum
Deen oi:r:-.r 'r;e rhere was 0"r,.: l:^:o10.:n"n 

the decision might have
rnenrDer: ;:rcJld have treen aorr"t 'untu 

in the deritreration rhe Board
Lornprv..,,,:- :.e rggar requirements 

ctly briefed because members have to
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4-8-5

9!

ACCOrding to the statement issued bv the Honourable Andrew Baing l., ' lP'

Minister for Forest the National Forest Plan was not done- That was tne

reason whv Ms. Jean Kekedo was sacked However' the Board had voted

unanimouslv for her retention in office Those matters appeared in the

newspaper.

I
. l

I
I
l -
I

At the Board meeting Mr. Keith Dolman explained the Forest Management

Agreements showing the boundaries of the F['tA The t'me spent was very

short- Prior notice was not given relating to that matter and hence he could

not consult his Department on the stand that he should t2ke He therefore'

made a submission on behalf of the Department after the meetlng was over

one of the functions of the PNG Forest Authoriw was to produce a National

Forest Plan but no plan nas Deen produced so far' TheV were told that the

Nattonal Forest Plan was In the pipeline

Thecha i rpersonandthecenera |ManagerWerepush ing themat te r regaro |ng
Turama Extension. Dr- Brunton asked whv it was not advertised He too

supported that idea But tnev were told that since it was an extension of an

approved project there was no necessitv to advert'se TheV were told bv the

lvlanagang Director that NEc and the lvlinister for Forest were interested in that

matter. Dr- Brunton abstained from voting and mentioned that he would qive

his reasons- However, when Dr' Brunton submitted h's reasons' a copv of his

replv was not given to him TheY were told at the Board meeting that dav

that if the motion was not consldered it would have to wait for the next

meeting scheduled 2 months hence But a meeting could have been

summoned bV giving 2 weeks notice The Manasing Director conveved that

there was a lot of polit ical pressure from the Minister- she cried and shed

tears a couple of t imes and said that the Minlster was gettlng hard on her'

when the chairperson introduced the agenda and mentioned that lt was an

urgent matter and the Minister was interested 'n getting the Board to

recommend extension permit Probablv, it was Mr' Sinai Brown who asked the

Project Lawver whether it was in l ine with the legislation. The Project Lawer

replied that there v/as no problem for the Board to agree to the extenslon

I
I
I
I
a
I

in qivinq evidence on oath said thatr



The whote discussion did not
that there was pressure from

4.4.6 l la Sec

The developer must have the Forest ptan
Environmentat plan has to be atlproved
Environment and Conservation. As far as he
and the Honourabte Minister has noL LaKen
be done there.

!!

exceed 30 minutes. The chairperson openlv said
the Minister.

the

He aftended only a few Board meeUngs frecause of his commitmenB andtherefore he was sending his nominee Mr. Cai Kuta most of the flme. Mr Kutaexplained what happened at the Board Meeting and he expressed his views tome Eoard secretary that it was not done in the proper manner as stiputatedin the Act and why section 6a or tne Act was not consutted before meresolutjon was made. He asked in his letter to the Board Secretarv whv rneprocedure was not followed tlut he did not get a reDlv.

According to the advice gjven bv his nominee that Turama extension was noton me agenda and it was t rought up at the tast minute after all other agendaitems were discussed. His nominee Mr Oai Kula was caught unaware as he dldnot Know that this matter would be taken for discussion that day. h snominee mentioned to him not to allow that to go and so thev shoulci wfltern allout some of the areas thev have overlooked when thev introduced thatitem at the Board meeting.

and the Environment plan. The
bV the Honourable [4inister for
knew he had not sighted anv plan
anv steps to approve anv work to

o.".t
Mil ister and oresendy secretary Department of t-andlin grv|nq
evidence on oath said that:

The letter dated 6th June ,1995 was a tetter sent to the former ManagrngDirector Nataonal Forest Service in response to the letter recejved from LneDrrector Oeneral NtO as he could not make a decision. What she was savtnq inher replv was that the permit had been awarded and according to her tneissue has been resolved and decision had been made and whatever that v,,asrepo.ted had no bearjno
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In para 2 of his lefter he wanted to know whether it was an extension of total

area that had been approved lf i t was a new extension it should be ln

compliance with the National Forest Development Programme.

HiS view in section 6413) has been that the two conditions stipulated in thzt

section must be fulf i l led to exempt from advertisement lf one of the

conditions stipulated was not satisfied he believed that it should have been

advertised.

He was not satisfied with the answers given bV the former Managing Director

in her replv. Some of the paragraphs in that letter were personal dealing not

with the facts that were stated. lt was a superficial replv what was stated ln

the last paragraph was not related to his functlon

4-a-a
evidence on oath said that-

The ceneral Njlanager sought internal legal advice and decided to go under

section 64(3)- The sutJmission was macle to the Board a bit hasti ly wltnout

adeouate notice

The Nationat Forest Plan was not there After that project went through thev

realised that the National Forest Development Programme was not there The

Oeneral lManager was handling that project himself lt was the ceneral

Manager who was pushing the proposal Thev decided that no further prolect

be considered vr' ithout the National Forest Plan

tn the case of Marshall Lagoon the TRP Oimber Rights Permi0 expired The

Forest l!4anagement Agreements were done for that area and thev went

ahead and advertlsed. TheV then realised that the National Forest Plan was

not there vet. Thev were not doing the correct thing and thev decldeo to

speed up the National Forest Plan and the Provincial FoTeSt Plan The prolect

has not t leen allocated Yer'

4-4.9 r- Kanawi Pouru aqlill
i l

t
I
I

His reading and
resources to be
optaons- on€
adveftisement.

understanding of the
allocated. The wav
was to advertlse.

Board's option was that the Act allows

he looked at it was that there were 2

The other was to allocate without

evlgelrr€ q!-!a$la lxa
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lf there was an operator on the ground and additional resources are acqutredwrthin the vicinitv, then it was in tf
gorng to meet the nationa nr"rur, 'u 

nut'onu' interest that the operator was
nor ro advertise and alocate the resr 

the 80ard could exercise the option
rurce to the operator on the site.

:-"] 
n"o a National Forest poticy and the Nationat Forest Devetopmenr

::Yr.t" 
was a part of the poticv and that was his r^*"r ainffi*,onwhether extension could be given unoer sectton 64(3) of the Act

4-a.10

He was the Regional ft4anager southern Region from october 1993 ti lr ne wasrecendy promoted as acting Divisionat Manager Operations

A_ €€rtaficate had to be given by rne Culf provincial Commiftee before meFIvlAs were signed. FMAS were not submitted to the culf provancial ForestManagement Committee when it had its f jrst meeting on ,U ,rU ,nr6 ,n"certif icate referred to earlier had to be signed OV tne cnairman ot tf,ecomm,ttee There is onlv a ,minute secretarv, to the Culf provanciat ForestManagement Commiftee.

8ut the Oeneral ft4anager instructed him to sign the certificate as secretary totne culf Provinciat Forest nI2nacaccordins rv rh is was done," *,,'i#.?l,jj#iT:"."::il""r,; ;ilil:It was the Cenerat Manager whoH.jau was try.ns ror,no o-".,*jio""rTj':t""'j.",';';"J;J'T",, -lff ,?;:
cornpanv had adequate resoufcel
finalised earrvto au t or, *i- ounun 

taiand so wanted the Turama Extension

The certif icate stated that the lznd(b u t n o ev id e n ce was D rod u ced.",'r:i :i:"T'"rlJ' ;?rt:rfJ,il: ltfi ff ijt l te Commiltee was the explana:,on ot the project

The landowner groups wer€ nolManasement commimee *u",,"n 
-t 

n!"ll".t"l:"1 ,n�:, il:,:#:fi;'*:ff;Provinciar Forest Management ccmmiftee was something ,nui ,", orur,"o,nthe cenerar Managers offrce end brought to (erema ror tne commrrreemembers to sign what was smted In that document was not factua vcorrect The statement mace n paragraph 7 of the minutes that tFe cuti
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Provancial Forest Management Committee had been given the opportuniW bv
all parties to negotiate the proposal was incorrect ln fact, there was no
project proposal put forward before the Committee. The statement tn me
minutes of the committee advising the National Forest Board that the
Proposal submatted by the Turama Forest Industries ptv Ltd had the futl
support of the Culf Provancial Forest Management Commattee was also
ancorrect as that minute was also prepared bv the ceneral Manager and
brought to Kerema to be signed bV the Committee members.

As regards the certificate under Section 58(f) he presumed that the F[4A
document was cleared bV the project .Lawyer and so they merely wanted his
signature. There was pressure from the ceneral Manager who was co-
ordanatang all those thangs- The Oeneral tvtanager gave him a telephone carl
and told ham that he had to sign the certif icate. so he signed the certif icate
which was brought to has office at Port Moresbv as secretary to the
commiftee although he was not the secretary. The correct Drocedure is that
the certif icate should have been signed by the chairman Culf provinciat Forest
Management Committee before the FMA5 were undertaken
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CHAPIEN 5 - C(|MMEI{TS IN RESPONSE TO

Tf,E PRETIIIilNARY REPORT

I

I '

I
I

5.1 Despatch of Preliminarv Report-

Pursuant to section 17(4) of the organic Law on the ombudsman commission copies

of the reports were sent to the following persons:'

Hon. Titus Philemon MP Then Minister for Forests

Mr Cuao Zurenuoc chairman, National Forest Authoriw and Managlng

oirector. National Forest servlce
Then chairman, National Forest Authoriw and

l,,tanaging Director, National Forest Servlce
Then ceneral Manager, National Forest service
Actang chaarman of the culf Provincial Forest

Management committee.
Divisional Manager Policv & Planning, National
Forest servlce

MrAndrew Tagamasau Divisional Manager operations, National Forest

s€rylce
Mr Maurace czughlan Project Lawver, National Forest servlce

Ms Bibiana Kenatsi National Forest servlce

Ms Jean Kekedo, oBE

Mr Keith Doleman
Mr Albert K Milala

Mr Dike Kari
I
I
I
I
il
I

5-2 ResDonse to the Preliminary Report

All persons to whom the Preliminary Reports were sent responded with their

comments. Ms Jean Kekedo in addition to her written reply requested the

Commission to grant ner an opportunity to give oral evidence The request was

g r a n t e d . M r M a u r i c e c a u g n | a n w a s a | s o g r a n t e d f u r t h e r Q p p o r t u n i t y t o g i v e o r a |
evidence in relation to certain adverse comments made against him bV Ms 'ean

Kekedo 08E.
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5-2.,1 Hon. Titus phitemon Mp

Hon Titus Philemon Mp mentaone.l that the matter raised in the letter sent bythe Commission appeared to be of a technical nature and requireO nocomments from him. His only remark was that his sole involvement was tosrgn tne permit, which he did on the recommendation of the National ForestBoard at that t ime

t-r.t 
"r,

Authority

Mr 2urenuoc mentjoned that he was not the Managing Director of the ForestServices or Chairman of the Forest Authority at the time the mafters raiseo rnIne report weTe made_ As a result he would not properly comment on themaner of whach he had no personnal knowledge of and would not eather
agree or disagree with the Commission,s preliminarv fjndings. Any frnalrecommendatjons made bv the commission, wherever possible. would beimptemented.

t_r.a
Manaqinq Director of National Forest Service_

ra, Ms Jean Kekedo mentioned that she trusted Mr ooleman,s advice as ne
was appointed to lead the world Bank Team under NFcAp project Dnor
ro Derng appointed as CeneTal lvtanager and felt that if anv bodv knew
the rules he would When Mr ooleman and Mr caughtan satd that the
Tu.ama project could surt, she was happv that the Covernment,s po||cv
on Oownstream processing coutrl become a reatitv She d,d not ask her
staff to make the Turama project a prioritv. The then 6enerat tvtanager
ano the prolects Lawver said that they could start the prolect as it was
not a new project but an extenston Her replv was that a5 lonq a5 tr
confrrmed with the Act it was alr|qht The Droject tawyer mentroneo
tnat a 

 

legat areas had tleen sorted out and that he received advtce
irom the State solicitor tc the effect that he was correct. perhaps. the
onry ntstake she made v/as trusting her lawver she shoulct have asKeo
ror a wltten advice fron the State Soticitor Son]etimes, heads ot
organisations have so much to do they must retv on their professional
ltaif for advrce and trust them enough not to mislead them. In rnrs
aase sne JU5t dld that

l
l ,
T

I
I

I
I
I

I
I
I
t
I
I
I
I



rb) PreliminarY Finding 5-2.1: - lhat the flational Forest Plan has not

been produced during the tenure of office of the former

chairperson Ms. Jean Kekedo oBE Managing oirector:

The Prelimanary Findangs was cofrect The Hon rim Nevill€

advred that tie National Forest Plan should be abolished oY

makinq an amendment to the Act

PreliminarY Finding 5.2.2:'That the €xtension of TP2'12 appears

to have been recommended to the goard without ensuring that

the conditions stipulated under Section 64(3) of the Forestry Act

were stricaY complied with:

she felied on her omfess'onal manageB and the Divisional

Manaqe6 The advice qiven to her bV tne Ceneral Manager ano

the Proiect tawver was tiat sed'on 6461 of the For€stry act

was aDolicable as the Prolect was an extension of an existing

aoDroved ope€tion. The Proiect tawYer and tie General

Manager assured her that everything was alright and tnat as

there was no National Forest Development PK'gElm In p|ace

then it could not fte said that the forest development prolect

wzs incontistent with the National rorest oevebpment
proqmm

In giving oral evidence before the commission she said that what annoyeo ner

rnort *", that Mi caughlan was not speaking the truth He told her that

everything was in order and that he was confldent that there was no legal

protrlem. lf lvlr cauqhlan insisted on the legal point then Mr Keith Doleman

would have stopped further actlon on the project

PreliminarY Finding 5-2-3: - That Ms Jean Kekedo oBE Managing

Director has not been tating a consistent stand on the

interpretation of section 64 of the Acc

she adopted a consislent stand hitiallY the then Minister for

Forests wanted to ?mend tlle Ad and replace it wrth menv new

provisions suclt a5 abandoning of a National Forest Plan The

former Minister Nevllle then gave an undertzking to Turama

Forest Industries PF/ ttd After tiat with a chang€ in

covemment the Tsa concept was abandoned try tie Natlonal

Ex€cutive council. the was then peRuaded by tie oeneral

Manaqer aod the Proiect tawYer that an avenue exitted to qer

the Droject off the ground because it was in extension of an

existing approved oroject. she had been consist€nt in her

approach to given cirdmstances lt htd been the

.ir.unstances and not r3r mnsistencv of approach whidl had ch:ng€tl

(c)
{
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7re members wtrh i :e  except ton of  Mr E.unton were qul te
nrppY to dear wtth ff: Bosrd paper even after Mr Brunron 53rd
n: wanred tlme to -ead .l attachm€nG Ihe paper waq
r_ep2red bv the cen:.at Manaqer and rhe project tawyer who
crrn starEd very posr: vetv to the aoard th.r all legal and other
5: .p5 n3d b€€n taker  she d ld nor  see why.  when the counrry
r las gorng rnrouqh .asr !  anv Oetavs in  the
a-Dl€ct  5hoold be at lca:d

9q

Preliminary Findinn S.2.4: - That nothing retatinE to Nationat
Forest Plan was mentioned in pN6 Forest Authority Annual Reports
of 1993 and 1994:

The 199t Report €teanv st ted that the Board ontv rnet for the
rirst ttm€ rn February 1993 .Ihe 

1994 neport hiqhttghts Inctude
r€vrews to proJ€cB whtch was a part of the devetopment of a
N?tronat Forest pbn

Preliminary FindinE 5.2-14: - That Ms- Jean (eledo OBE Managing
Director appears to have made an improper suggestion in her
letter dated 17th March 1995 to Turama Forest |nduitries pty Ltd
that it was not necessary for them to respond to the
aclvertisement:

lurama had atready carried out fealbitity rtudies which were
gaven to the Authority Had the project !,e€n adv€rtised
Turama't proposat woutd stitt have been evatuat€d with others.
she did not accept tn:t her ruggestion war imoroDer Her
cenerst Mrnaqer and rhe project tzwver both advised her thar
iuram, Forest Indutrfles ptv Ltd need not todge 2 further
aroposnr r f :dvenis in!  wrs c?r f ied ouL

Preliminary FindinE 5.2.15: - That the reason given to the Board for
presenting the Turama Extension issue al, an urg€nt one for
consacleration at the goard Meeting of SO May 1996 was not
convincing.

(g )



(h)

i$id,rr,,.: l .*n-*i-. '

preliminary Finding 5.2.16r That Ms. Jean Kekedo oBE Managing

oirector appears to have acted in an unprofessional manner when

she failed to circutate the reply of iir- Brunton to the Members of

the Board or to table it at the next Board Meeting-

The lettels were prepared by the corporate secretzry and gNen

to her to siqn. she specificallY recalled requesting that Mr

Bruntons r€plv be attached and Sent with the replY h grvlng

oral evidence before the commission Ms (ekedo stated lnat

she gave specific insttuctions to her assistant Ms Eibiana to

attach Bruntons replY to the letters that were sent oul

(i) Prelimlnary Finding 5-2.18: - That the statement that the FMA

Proiect retatinE to Turama Kikori Baimuru area is contigluous as

statsd in t'ts- Jean Kekedo OBE Managing Director's letter dated

13-6.95 tO the Minister appears to be incorrect'

lhe letter w6 prepaaed bY her ceneral Manager and sne was

essurecl that it was in order for her to sign she acceptecl the

advice of her professional officer

Pretiminary Finding 5.2-19: - That Ms Jean Kekedo oBE ManaginE

oir€ctor appears to have failed to take into consideratlon the

National Goals and Directive principles number four on natural

resources and environment

she did not accept that findang she acted in good faith on the

advice given bY the ceneral Manager and the Prolect tawyer'

Prefiminary Finding 5.2-22:. - That MS Jean Kekedo oBE former

ManaginE Director, ationat Forest service appears to have been

wronE in hel interpletation of section 64(5) when she stated to

certain landowner companies that when thd resource area is an

extension of an existing approved operation or proiect the Board

may consider proposals without advertisement for open tender'

H€r lette6 to landowners were preparecl tly the oeneral

Manager. she must respect and accept his professional advrce

FOr her as administcltor' to reFct pape6 or documents

oreperecl by her profeslionals who were exp€rts in field5 which

she was not expert would have ptacecl her in a position of going

against profestional advice- That could amount to professional

misconduct or neqll9ence.
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Preliminary Finding 5.2.23: _ That
Director appears to have made "I:j::l-:-::: :8.: 

Manasins

ombudsman commor,on ,n n". *ri].fft"""%"11t""r1ion -to 
the

That finding was wronq .Ihts interpret?oon Dy the ombudsman
Comm6tio6 was unfai ,nd unreasonabre sne neve. suggested
ano c€n?rnlv woutd flof ever suqgest that an investigation
coutd nor or shoutd not t ke ptac€. what she sajd was that a
courtesv.t the teast shoutd have been shown before summons

Re evidence given on 20.j.96-

The Project was the farst to be deveroped under the new Forest
Act and by the new National Forest Service Authoritv. lt was also
the first signifjcant resource opened for development in three
Vears. Few coutd doutrt their realaty then of being in the front
lrne of one ot the most controversial and diff icult resource
management posations an papua New cuinea. The pressure from
Ule resource owners. local and central oovernment, Drovincial
and national polit icians, local and international NCO,s and othei5
were varied unrelentang and intense The National Forest Service
then lecl by Jean KekEdo tried veTV haTo to watk the maddle l ine
tnrough a iargely uncrarted Forest Act, whach as rt turned out
was in several instances quite unworkaote

The reason thev supDo.ied the projecr was stmpty that they fett
it was verv necessarv:c demonstrate that the new Forest Act
ano lts proteges. the:lrest Authorjtv, was workabte and coutdprovide a s€nse of bit:1ce, proprjetv and satisfaction to most
stakeholders That troject stood out fo[ its positive
opportunrtl€r and it D.lvides the highest tevel of benefits to
these source owners t: s f irmlv struclureo on a sustainable cut
basis. He absotutetv reD_laated the suggestlons In manv parts of
tne repolt to the efferi : i tat thev (or he) detiberatelv misled the
cammission lf these ...3re mistakes tnen those were made
unKnowtngtv and certarr . not With a shadow of i l l  intent
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As regards section 4.8.1 of the Prelimlnary Report the quibbling

over timing of the report is hiqhly misleading. Tne realitY again

was that this project had spanned Vears and not months. While

one could have a special meeting in two weeks there are limits

as to how many of those were acceptable to a Board and theY

had had several bv then. More to the point is that the Board

had addressed to Turama issue several times- Here and In

several other sections the Commission laments on the lack of a

Forest Plan. Jean Kekedo herself and others tried very hard to

aDDease that requirement of tfie act, but they were beaten at

the post. lt was simplv not possible to prepare that plan with

any slncerity or vaiue because in pNG the State dld not own the

re50urce.

As regards section 5.2.8 and 5-2.10 he was at a loss to understand

the suggestion in the report that he pressurised, bullied or

coerced Mr Tagamasau to sign the PFMC certificate That was

absolute fabrication. He certainly did put pressure on

Tagamasau as secretary to the PFMC committee to get the

committee to sat and deliberate on that issue. He understood

that the chairman signed the certificate on the advice and

suDDort of the committee- He would not have accepted the

certificate as valid if he had known that Tagamasau signed iL

As regards section 5.2.17 he genuinelY believ€d that it was not

the first extension- A great manv projects were extended' at

least in tame limits, and he thought that there were new areas

added in some cases. However, if he was wrong then so be it

He strongly refuted the suggestion that he deliberately misled

the Board-

Manaqement committee.

As regard the preliminary finding 5.29 of the Preliminarv Report' ne

had been implied to have acted negligentlY during the course of his

dutres as chairman of the culf Provincial Forestry l anagement

committee. He stronglv refuted that allegation of negllgence'
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section 2B(3) of the Forestry Act to the very best of his knowledge was

never abused during his course of duties as acting chairman of PFMC lt

was a generai knowledge and backed up bV all documents that the

oroject had all blessings of both the resource owners and the companv

responsible. Further to that it was equallv the prerogative of the sald

comDanv in ensuring that ceftain Resource owners were pfesent for

that meetins. All necessary preparations for the f'rst ever PFMC

meeting were all organised bv Forest Authorities 'n Port Moresbv All

deliberations were entertained from documents made available to his

committee bv the Forest Authoritv He concluded that he was never

manipulated nor bribed an the course of his dutles'
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CHAPTER 6 . FINDINCS

6.2

The Ombudsman Commission makes the following Findings:_

6-1 That there is a toophote in the Forest Act.

The Forestry Act states in sections 65 to 73 how a developer is to be setected only
when a project is advertised in terms of section 64(1). |n terms of section 64(3)
proposals may be considered without resorting to open tender, when conditions
stipulated in 64{3xa) and 64(3)(t,) are satisfied but the Act does not state how a
developer is thereafter to be setected for the issue of a timber permit.

Forest Develooment work is undertaken.

Section 54 states:-

"Forest Resources shall onty be developed in accordance with Ine Nartonal
Forest PIan.'

The words shalt ' and 'onlv are the significant words in this section. The
question to be dealt with here is whether this section is manoarory or
directory_ tf it is mandatorv the strict compliance is necessary, failure to
comply invalidates everthing that fo ows. To determine the issue it is
essentiat to examane the inter related sections and determine the
consequences that are to follow if the condition stated in section 54 are not
fulf ited. The retevant sections are Sections 6,7.47 &14a.

In terms of Section 6 one of the objectives of the Authoriw being the Management,
development and protection of tne Nation s forest resources and envtronment in
sucn a wav as to conserve and renew them as an asset for succeeding generations
section 7 v,/hich deals with the function of the authority states that one of the
functions of the authoritv is to prepare and review the National Forest ptan and
recommend it to the Nataonal Executive councit for approvat. This leads to the
inference that the otrject,ve to conservation and renew the Nation,s forest resources
and environment as stated in section 6, is to be achieved bV having a Nationat Forest



PIan 'Section 47
Forest Plan one
rs a condition
advertisement.

19?

states inter ataa, the ingredien8 that are to be found in the National
of which being the Nationat Forest Devetopment programme which
mentioned in Section 64(3) if altocation is to be made without

Section 147 permits the Board to extend saved permjG etc..

It states:

'rhe Soard may urtit;

(al The t{ationat For€st ptan he5 been orawn up under Sechon 47, or
rbr 3't st Decernber 1995.

whichever sha 

 

happens farrt, rrot withstanding th€ provbions of this act:

(cr Extehct in terms of any permit a ti.ence saved by Section 1Br, or
{d, Eranta timb€r asthoritY,

to. a period |rot exceedidg one year an a form approved bv the Aoard "

Acco.ding to thas section rf the Authoritv
DV Jlst Decemtler then the authorify has
sections 87 to 90 deal with the ma[ers
authoritv relates to project area when the
metreS.

has not prepared the Nationat Forest ptan
no power to grant a timber authoraty The
relating to l imbef Authoratv. The tjmber
annuat harvest does not exceed 5O0O cubic

Matters relating to timber permits ar€ dealt with in sections 73 to 86 but these retate
to proJect deveropments when projeat' are advertr'ed in term' 0f sec(on 64(1). A5

Jmentioned earlier no devetopment v,/ork sha 

 

take place without the Nationat Forest
Plan

Summarisang what has been dealt vri:hin the eartier paragraphs it fo ows trtat rf a
National Forest plan is not In Otace thsn:

{4,

(rl)

(cl

{d)

oDJecttve stated in sec a 1) cannot be achieved, ard
The Authoritv woutd h?,3 fai led to carry out i ts fLnction mentlon€d in
Sect lOn 7(1)( l l l :  and

The authoratv has no
1993;  and
The authoritv has no
issuing Timber permit

pclver [o tssue timber aut']oritv after Oecember

pcwer to undertake any Forest Devetopment ttv
ai:er advertisang the projec:j and



Ls3

{c) The authoritv has no power to consider anv extension of a project
under section 64{3) as the Forest Development Progrmme is an item
that is to be found in the National Forest Plan.

g Thus as far as the Forest Development work as concerned the authoriw comes to a
:. virtual stand sti l l  without the National Forest Plan. The anter related sections earlier

discussed lead to the conclusion that it is mandatory to have the National Forest Plan
i in Place-
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6.3
e eoard bv tt e

104

mational t service failed to qi

hlBoard to
decision-

a?tial a nt of

It has been mentioned in the Board paper on Turama that the matter has come totne Board on several previous occasions and that the Board Mem;e6 were fullvaware of the issues. On examinang the Board papers it was found that ontv on twoprevious occasions that the mafter regarding Turama area came before tne goard_
The first instance was in 1994 to rssue a tetter of consolatton to Turama ForestIndustraes (PtY) Ltd as the conc€abandoned when the .n,"n" o, "j"'"J""f :it,j:- l[:""i"':ffi:#:: .,,J,'i, ff:second occasion on which the Turama Area came before the Board was ro authorisethe Forest Management Aqreements {FMA) to be undertaken an that area. tt ts to benoted that the first time that Turama Area matter was brought before tne aoard toconsider the issuance of a Timtler permit was on 3oth MaV 1995

According to section 7(1)(e) it is fhe function of the authority to setect operato.swnich in terms of section 9 is carried out bv the Nationar Fores; 80ard. rn oroer fortne Nationat Forest Board to carrv out lts functions and objectives effectiv€tv allrerevant mafters rerating to a particurar subject shourd be praced before tne BoardIn the case of Turama Forest area le n d o rsed b v rh e c e n e ra r r, ",n"., "I ir,t#n", l"T::"".t# fl il: :j;:TiJT#: j"'
(ar That the recommendation of Turama Forest lndustries ptv Ltd as theDevetoper to tle considered under section 64{3J of the Act watnoutgrvlng full fact! was impfoper

ln terms of section 64(3) of the Act if a project ls an extension to anextsttng operatton then the project could be considered withouL anadvertisemenf Examination of relevant fales maintained in the NatronalForest Servrce revealed fhat there were other operators who v/ereequa V qua i r f iec l  and had ex
<ikor.Barmuruareasone"rt'.""t;t-iifft"t"'1"::r"r"ri"iit-J.lf L1;raked its ct.:.rnt for the area statang that the area was covered in the:xtsUng contract The iornler Managang oirector took the view rnar)uch a ctarm was lnvalad In terms of the new Act as no F[4As were oone-or tne areas ctaimed Sinae at Was the Board that has to make the

I
I
I
I
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selection these matters too ought to have been brought to the notice
of the Eoard for the Board to deliberate and arrive at a proDer
decision. On the contrary, Turama Forest Industries ptv Ltd has been
recommended to the Board as the appropriate developer.

That the forest development project is an extension of an existinq
operatlon is not true_

Turama Forest Industries pty Ltd was awarded permit No. Tp2-12 in
1988- The current proj€ct was considered as an extension ot fp2-12.
The word extension is not defined in the act. The Managing Director
has used the word 'contiguous" in place of "extension.. in various
correspondence. Meaning of cont,guous as given in Longsman
Dictionary is -
"touching, next fto), having common boarder: eg. Engtand is the onlv
countrv contiguous to/with wates.'

Extenston mean'

Th€ art of extending or €ondition ot being extended".

The forest project is an extension of an approved operation mav mean
that the existing boundary of the approved oDeration is extended so as
to enclose the new fo.est project area with new boundaries. In this
case examination of the map of the area reveals that the three areas
for which Forest Management AgreemenB were done are separate
areas navrng no common border with the existing area coveTed by
timber permit TP2-12.

The project lawver has not etaborated on this concept in his project
paper. ln his further reply to section 17{4) report he mentioned that in
the Turama contract they were dealing with the notional extension of
an existang approved operation The boundary was dependent upon
the area to which extension was designate namelv the three FMAs. He
belaeved that the stand taken bV the Commission was undutv
restrictive. He made reference to ptacer Hotdings pty ttd pNc (1982)
PNCLR16, 18 but did not etaborate on this case as to its relevance to
section 64G) of the Forest Act. The case cited referred to an extension
of time and not to an extension of area and so is irrelevant to this case_
A restrictive meaning has to be applied to the word .extension. to
prevent any abuse bV the National Forest Service as well as the National
Forest Aahoritv. Normafiv, there wifl f,e some operator who wi 
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1.qq
operatang in an area and if l l teral interpretation is taken anv suchoperator can stake his claim for any area in terms of Section 64{3} eventnough the new area mav not have;
area rhat wourd nurirv rhe #"#T.ff:'."'J-:":::,:J;tt';;

advertisement as stated in section 64t1) of the Act

we wish to cite the foltowing from the.,udgement of Lord Denning inoenerat Etectric co Ltd v price commisston t19751 1 cR 1 at 12 which wasquoted by Amet J in Re cegeyo v Minister of lands & phvsicat planning
(19871 PNCI-R 331 at 335

"Partiameht 
often entrusts the decision of a rflatt€r to ,

specified De.son or body, without p.ovding for anv appeat,
rr may be a ru.riciat decilion, or a quasj iu.ficiat decision_ o,
an administrative d.cilion. sometim€a partiament says its
<tecasion is to b€ fin:t. at oth€r times n says noth,ng about
It- tfi a[ these .ares th€ couats wil not themsetves tale
th€ ptace of the bocty to whom pa?tiafient has entrusted
the decision_ th€ courts wifl not thernsetv€s ernbart on arehear,n!, of the m:tter. aut heverthetess, th€ .ou.ts wifl,
if .a[ed upoh, act ih a supervisory capacty- They wil see
that the decisioh making body acts fairty_ The courts witl
ensure th:t the body acts in accor.tance wrth the taw.--. tf
the decision_matihg body is inftuenced Dy consid€retions
whach outht not to inftu€nce it, or fads to t:le anto
account matters wh,ch it ouEht to tate into ac.ount_ the
.ou^ wifl int€rlere. tf the decision maring body comes toits ctecasion on no €victence or comes to ,n unreasonabte
frnding - so unr€?sonabte that a reasonabte person woutd
nor have come to it, theh again the courts w , ihterfere-.,_
andi of cou|'se, if the bocty a€ts in Dad faath or for an
ulteno. obi€ct, whach i, not authorised Dy taw, itr decision
wi 

 

be set aside_ In exercising these powers, th6 courts
wnt trte into accor/nt 5nv reasons whrch the body may stv€for  i rs  decis ions.  r I  t t  g ives no a case when, t
rnay reasonabty be erpectect to.to so, the courts mav anfer
that  i t  had no good reason,or  reachanE rrs  conctusaon.  and
act  accordangty.
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t the Commission finds that the National Forest Authority has been retying ontv on an
, in house interpretation of Section 64(3) and had not made anv attempt to obtain a
i written opinion on this section from the state soricitor or from a reputeo Legar Firm.

The reasons given for considering the project under section 64t3r do not apoear to
I b" convincing at alt. A reason must be based upon some logic, some rational' premise, some objectave reatafv, some honest basis and it cannot be entiretv

subjective. The peBons who were mainty responsible for this tapse appeared to the
; former Managing Director Ms. Jean Kekedo the former ceneral Manager Mr. Keith

oolman and the project Lawyer Mr. Maurice coughlan-
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6-a
not been takinq a consistent stand on the interpretation of
section 64 0f the Act.

The fact that t\rs lean Kekedo o8E the former
the conststent stand on the interpretation of
following:-

tvtanaging Director has not been taking
sectton 64 of the Act is seen from the

{a) on 3rd January 1995 she sent a letter to ooeheae Landowner
companv oufl ining the procedures for Timber permit wherein
5ne s2td:

i c l

{o )

-Ihe Guff Proviaci.t cot elnm€,'t to rceognise tte potatia,
of the UWer Pua.i tjmtEr at@ an<t have it ,ist .t in its
Provincial For€st ptan un.tq Section 51 ot ahe
Fqes'rty (Amq<td) Act 1991-

fhe Netisat Fo'gI B@r.t sha,t then act qtise the .sou.ce
a.@ ro iet erp.esstors o( intqst frcm rcgisre.e<t fqesit
induslry paraicipanb.s as .egui.ed un.tq S€jf'tton €4 ot the
Fo.estty (Ame.rdedt Ac1 1991. Horever,,he't- the.es@rce
t@ 's .r exaeasio.r ot aa existi.tg .,pp.ove<t o!€].ztion o.
p.oject the Boant may consi.W p.oposats vihoua
advedlsement to. oocfi tqde..- (paa 2.10)

on 13th February -1995 she mentjoned in her tetter to Turama
Forest tndustries ptv ttd that a project agreement would be
drafted in consultation with TFt and lanoowners ano t|tat would
tornr the basts for negotiating TFt,s procurement of the said
Ft\, lAs rpara 2 111

On rTth March 1?9S she informed the Turama Forest Industries
ptv -rd that not withstanding any commjtments made bv the
forr.er lMintster;or Forests through TSA process this office has
llee| oll lrged to qo through formal allocation process bv v rtue
ot :;.rng detugec bV atternative claims on that resource. Their
5trr:.gV vr'ould b: Co advertise the proposat according to agreed
.JUri:t nes They hoped to lodge that advertisement bV Fridav
24tlr l\,4arch 1995 and to alow one month for response OnlV
reqrsiered Forest rndustrv partacipants need ao\ty. Ipara 2 12j
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on 1sth Aprit 95 Ms Jean Kekedo informed Andrew posai Minister
for Forests thus:-

'..you will app.eciate that whitst the IS/q concepa ,tas b€en
abandone.I, cedain and in ahis instznce, significant,
comnitments werc made by the previous governnnet with
,especr to allocaton of resource in the vicinity now
desctibed hy the thrce FMAS. On the basis of this
development both East Kikoti and fFt have an histodcat
claim on these forcsb. Hekiko is to my knowte<tge a new
pldyer aXl k without any earlier govqnment imptication as
rega.ds commitmenls to luture ,esource. fhe point o,
temincling you ol these is to limty estabtish the rcatity of a
substantal cost claim agaihst ahe State shoutd we get it
wrong. In Ote case ot TFl, who wore invited to undertaki a
very .xpensive teasihility stucly we m.y expect this ctaim to
be measttrcd in the lo's ot millions, hence ou. cauaion.

t must .eitercte that our staff have in no rcspecr made anv
decisions on allocation and the signing ot FMAS was finty
un.tedaken on the basis ot assignation of rights to the State
an.t not to any given developer. I must deferrd dris position

as rcgaftts your accusation that ou sta{t have behavect
imprcpedy. ro the contrary it would have been wrcng and
lqegal |or ou sratf to have then engagec, in
discussions/aegod anons on a devetopel This .esponsibitity
is tunly ass'gned to the PFMC:' (Pate 2.11.

ln her lelter dated 3rd MaV 1995 she informed Hekrko Landowners thus:-

'fhe pu.pose o, signing the Forcst Management Agreement
(FMA) in rhe area is not lor any parricuta. company
(including you. intenclecl developed but ather to advettise
anct to setect the best developer that can otter the best for
the landowners Bthe. than just any one that appearc ti.st at
the "front cloof. Thls is the Authotity s position as.equied
undet the Fo.esty Act.

The Authotiry is not recommending furama Fo.est

lndttstries (TFI) as the sole developer of the rcsou.ce. But

rcthe. to advedise the resou.ce as mentioned above and

select the best conpany. TFI may be one of the contende.s

lot the development ol that rcsource.' (Pa.a 2.19)
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6.5 That th 9tivision
faited t

poti ruL Plannin

1 1 0

a
t is dut th due diti

Ma
I
I

itt ts offi to ex
ments ef nd

In terms of Section 57 of the Foresl
Management Aqreement ou", arrrl'u 

ott *n"re it is proposed to enter into a Forest
rnat rand shal tre vested ,n " ,"nlnt't 

land' the title of the customary owners to
croups lncorporation Act To "n,' 

n'o'o or groups incorpoiated under the land

:-olrcy :nd 
pranninq oiv,sion" ;;l',".:,t1,":" "T:r':;':"ri:t:# 

'.:i.",:#:::, ,::

l"lonnit,on 
were issued by the Registrar of rifles before ,n" *r.n, ,"r. run,,o ,n"relevant areas to get the Forest nasreements were sisned *-r-, ""li:lT["]:ff ff]:ffi ,::tJ:l,, ;:,:::::,,1:

Mr Dike Kari failed to perform his duties wtth due dil igence and care wnen he
ffi:T[..TJHT^' 

to be sisned in February/March less berore in" ,uno ".oro,

I
I

IncorDorated-
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6.6 That the Forest Manaqement Asreement did not contain a

committee as stioulated under section 58(fl'

section5S(floftheForestryActstipu|atesthataForestManagementAqreement5halI
con t2 inacer t i f i ca te f romtheProv inc ia lFores tManagementcommi t tee to theef fec t
that it is satisfied as to -

r
(D the authenticitv

the peBons or
of the tenure

land group or
of the customary land alleged bY
groups claiming to be customary

fl Owners; anq

the wil l ingness
agreemenL

of those customary

4
(i i)

6.1

$

I
I
I
I
,

I
t
I
t
I

I
L

TheGul fProv inc ia lFores tManagementcommi f teehad i ts inaugura lmeet inqon26th
May 1995 at Which the committee passed a resolution recommending Turama Forest

tndustries PW Ltd as developer for Turama, Kikori, Baimuru areas Accordinq to the

evidence given bY Mr Andrew Tagamasau' a member of the committee' the lssue

relating to the certificate was not taken up for discussion

The senior officials of the National Forest service should have been aware that the

certificate from the PFMC was a requirement that has to be fulfilled 'n terms of the

ACt.

th irma the culf Pro

Committee failed to observe the condition stated in section

tn terms of section 28{3) where a PFMC is deliberating in respect of a oarticualar

fo res t resource , theownerso f tha t resource5ha| |berepresentedat themeet inqof
t h e P r o v i n c i a | F o r e s t M a n a g e m e n t c o m m i t t e e b V t w o o f t h e i r n u m b e r s e | e c t e d b V
them who shall be entit le to taKe part an the deliberat'on but shall not be entit led to

vote. This requirement was not observed bv the Provincial Forest Manaqement

committee.

The exDlanation of Mr Albert K. Milala Chairman of the PFMC that it was equallv tne

prerogative of the said company in ensuring that certain resource owners were

present for that meettng ls unacceptable to the Commission' lt was the dutv of the

oulf Provincial Forest committee to have ensured that this condition was satisfied
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er when he all
e of th ati

to relevant
Committee-

Mr. Andrew TagamasaLt was not lne secretary to
Management Commiftee and he adntitted in oath that
secretary to the commrttee and that ahe matter was not
meeting BV sagn ng the certif icate f..r Tagamasau acted
m2nner

The certaficate under section 5g(R has to be given by the Oulf provinctat commiftee
before the FMAS were sjgned The tssue relattng to the certrf lcate was not taken upat the inaugural meeting of Culf provincial Forest fvlanagement Commaftee_
+lowever, the oeneral Manager in order to give the impression that the tegalrequirements have been met ha.I directed Mr Taqamasau in an amproper manner tosign the certif icate as secretary to the committee whereas the certif icare nad to besrgned by the Chairman Mr Tagamasau Manager Southern Region admttted on oath
that he was never appointed as the secretary to curf provinciar Forest Management
Committee. There was no secretary to the CPFMC but onlv a .minute secretary, who
rs the Forest Manager, Culf province. Evidence has been led to show that Ceneral
Manager was interested in the project and he was personallv djrecting most of the
maners retating to Timber permit for Turama Forest Industries prv Lro. Mr.
Tagamasau mentioned that he signed the certif icate as secretary ro tne cutfprovincial Forest i\, 'ranagement commrftee as there was pressure from the former
ceneral Manager

6.9 r

Manaqement Committee-

I
I
I6 . 8

l
I
T
I

the
ce Mr nd am

s cret t
I
t ,

the CLrlf Provtnctal Forest
he v,,as not etected as the
drscussed at the commtttee
rn  a  ia rproper  and i r regu la r

I
I
I
I
I
I
t

I
I

I



6.10

ombudsman commission wheh he mentioned on oath that

3

h

tn gaving evidence on oath Keith Dolman mentioned that he was sure that there
were other extensions granted under the Forestry Act 1991 prior to rne Turama
Extension. He agreed to give the names of such extensions rpara 4.8.r DUt Wrthoutgiving that information he left papua New Cuinea after resigning his post (para 2.41).

The information given by Keith Dolman is an contradiction of what was stated in the
Board paper which reads as followsl

4 . -

f,

t
t
E

'D. Legal inplication

Ihis is rhe first pemit to be tovaded tol
implementation of the new Act three yea.s ago.
as the first pemit undet 1991 tegislation an(!
@a.a 2.23)

consi.teration since
Itwill be a lanctmark
totestry guideline."

Mr Maurice coughlan, project lawyer in giving evidence on oath said
knew that was the onlv project considered as an extension to an
lPara 4.6.21

that as far as he
exrsting project.

Thus Mf Keith Dorman appears to have given misreading informataon to the
Ombudsman Commissaon when gjvjng evidence under oath.I

!
I

6.11 T r Maurice lan Pro

tn l n t h ension of -12 u

r fail act

64(3)

I
I

i

I
I
I
I

The Project lawyer said that he was asked to prepare the Board submrssron DV rne
cenerar Manager after he returned from Kerema after attending the ouri provincaar
Forest Management Committee meeting He was requested to prepare lne Daoer on
Turama extension onry on 29th May 19g5. The project Lawver mentaoneo tnat most
of the materiat mentaoned in the paper was prepared by the Cenerat Manager
himself before he proceeded to Kerema and the material was in the computer. He
merelv added to that material certatn paragraphs on legal issues. He came to know
that the project was to be considered as an extension under section 64(3) onrv on
that dav
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The Ombudsman Commission fin(
consrdered the tegal aspecG ",,n:',-::Lj!" 

Proiect tawver could not have fuflv
his opinion. rn" orr,"" ni,u"r'oi"'tjL" ]}lt'nn'u on the same dav and expressed
sec*ons from the state soricitor. 

o not obtain any wriften opinion on the rerevant

::::"i* i*rJ;*tr;,?F,,"",j,#::,11.1ff:::xi"":fl?[ ::*j:"7
ro be forwarded for consideration 

paper merelv said that it was the fi^t permit
That was not *n" ** ""*a,#'rslnce 

implementation of the Act three years ago
do with the *nrt *o*i["rl"du')der 

that h€ading. Those remarks had nothing to
rr was mentioned that as Turama 

a5 merelv a very general and shallow statement.
thear operation is clearly an ur,unto'"tt 

Industries PtY Ltd has an existing permit
statemeht i, not ", ".r"ra-"rli#on of- an. lexisting approved orperation'- rhis

Zll: :: ".. 0"" "',,liu ;"o.;fl ':":" 
""; T;"' ;,, ffi:l.". ffi iT j:1",:;qrsctosed to the Board to arrive at a oeclsron.

,a::,t-y"ra* 
corpo.are secretary wanred Maurice coughtan rothe effect that all legal requjremenE to recommend the issuebeen met. But Maurice coughlan was not prepared to do so

l:i:ll,tryr,* 
coushlan. the prorecr Lawver. has acted in aqrscharging his off icial duties

grve the certificate to
of t imber permit has

negt rgent  manner  in

6 . 1 2  T he Ta
H

llqued in
Eqrests i

!d
fo

7
al basi

G) The power qranted to the N4injsterIn terms of section 72(1) to issue at imber permit to a d€veroper on tf 
Tzri '  !u rs5ue a

le recommendation of the Board

:::: :::: j:":,:l"ct proposars,".",""o,n i",,, 1,;;" ;; j,":;:

ff,,i ::r"":""-,: 
an-advertisement ""o". r".,.i'ur'"il;##r.:;

Ll 1,j",::j :rilr ro proposars .onr,o"."o-,ni".']";;;:il1'J:
iSSUe of t intber permii  In terms ol  

-  -"  ""  _ 'rvcl  rccLrulr  tJ4l3l  rne
sect ion 72() of  the Act by theHonourabte Nlinister for Forests js witnout anV legat basi5.
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CHAPTER 7 - OPINION

I
I

The Ombudsman Commassion is of the opinaon thatr-

{a) The timbet permit No fp2-12A tssued bV the then acting Mtntster forForest Honourable Titus philemon to Turama Forest lndustrres pry Ltdwas improper and has no legal backinq.

(b) The offacials of the National Forest Service had from the very Inceplon
of the whore exercise ,rready made up their minds in favour of rurama
Forest Industries pty Ltd and were merelv going through theprocedur€s to qive an impression that the requiremenB of theForestry Act were comptied with. When thev fina y decided to setect
Turama Forest rndustries ptv ttd in terms of sectaon 64(3) of the Acttney hurriedrv submifted the poricv paper to the Nataonar Forest aoard
on 30th Mav 1995.

There are reasons to betjeve that there was potit ical interference which
Ied the N?tional Forest Board to make a nas[y recommendation to the
rnen acting [4inister for Forest Honourabte Titus philemon to the issue
of the pern.lt to Turama Forest tndustries pw Ltd.
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t CHAPTER 8 RECOMMENDATION

8.0

8 1

8.2

8 .3

The Commission after considerjng
Preliminarv Report and the
recommendations_

tne comments received in
avaltatlle facts makes

response to the
the fo owing

I

[ -

t
I
I
I

{

I
' l

I
I

(ir That action be taken by the Nationat Forest Authority to produce a
Nattonal Forest plan. No new projects be undertaken unti l the plan rs Inplace

( i i l Suat2ble amendment be trought to the Forest
the issue of Timber permit when operator ls
section 64{i) of the Act.

Act to accommodate
selected in terms of

Appropriate disctptinarV action be taken against the project Lawver Mr.
fiIaurice c2ughran for his fairure to provroe proper regar advice to the Natronal
Forest Board on matters that tead to the issue of Timber permit No 2_12A to
Turama Forest Industries (ptv) Ltd.

8 4

That proper procedures be formulareq ro ensure that the project Lawver ts
held responsible to ensure that all legal requirements under various provasions
of the Act are complted with before he makes his recommendations to the
[4anaging Director and the National Forest Authority.

That Administrattve tnstTUctions be tssued to ensure that Dtvtsronal f ieaos
cornptV with retevant prov,sions of the Act in carrving out their dutaes afio oe
neto responsible for fallure to observe them

I
I
I
I
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CHAPTER 9 - coNcrustoN

In accordance with section 226) of the organic Law on the Ombusman commission,
we request the Managing Director and chairman of the National Forest Autioritv to
notify this Commission within three G) weeks of the receipt of this report as to the
steps he proposes to take to give effect to the above recommendations.

Dated the u4 aay ot eugust 1997

I
I

,'n(.]t,1+"fuo<4
SIMOI{ C. PET{TANU
CHIEF OMBUDSMAI{
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